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Presidential Documents 


Title 3—THE PRESIDENT 

Executive Order 11140 

DELEGATING CERTAIN FUNCTIONS OF THE PRESIDENT RELATING TO 
THE PUBLIC HEALTH SERVICE 

By virtue of the authority vested in me by Section 301 of Title 3 
of tl*e United States Code, and as President of the United States, it 
is ordered as follows: 

Section 1 . The Secretary of Health, Education, and Welfare is 
hereby authorized and empowered, without the approval, ratification, 
or other action of the President, to perform the following-described 
functions vested in the President under the Public Health Service 
Act (58 Stat. 682), as amended: 

(a) The authority under Section 203 (42 U.S.C. 204) to appoint 
commissioned officers of the Reserve Corps. 

(b) The authority under Section 206(b) (42 U.S.C. 207(b)) to 
prescribe titles, appropriate to the several grades, for commissioned 
officers of the Public Health Service other than medical officers. 

(c) The authority under Section 207(a) (2) (42 U.S.C. 200(a) (2)) 
to terminate commissions of officers of the Reserve Corps without 
the consent of the officers concerned. 

(d) The authority under Section 210(a), (k), and (1) (42 U.S.C. 
211(a), (k), and (1) to make or terminate temporary promotions of 
commissioned officers of the Regular Corps and Reserve Corps. 

(e) The authority under Section 211(a) (5) (42 U.S.C. 212(a) (5)) 
to approve voluntary retirements under that section. 

(f) The authority to prescribe regulations under the following- 
designated Sections: 207(a), 207(b), 208(e), 210(a), 210(b), 210(a) 
(1), 210(h), 210(i), 210(j) (1), 210(k), 215(a), 218(a), 219(a), and 
510 (42 U.S.C. 209(a), 209(b), 210(e), 211(a), 211(b), 211(d)(1), 
211(h), 211(i), 211 (j) (1), 211 (k), 216(a), 218a(a), 210-l(a), and 
228). 

(g) The authority under Sections 321(a) and 364(a) (42 U.S.C. 
248(a) and 267(a)) to approve the selection of suitable sites for and 
the establishment of additional institutions, hospitals, stations, 
grounds, and anchorages; subject, however, to the approval of (he 
Director of the Bureau of the Budget, except as he may otherwise 
provide. 

Sec. 2. The Surgeon General is hereby authorized and empowered, 
without the approval, ratification, or other action of the President, to 
perform the function vested in the President by Sections 203 and 207 
(a) (21 of the Public Health Service Act (58 Stat. 683, 685), as 
amenaed (42 U.S.C. 204 and 209(a)(2)), or otherwise, of accepting 
voluntary resignations of commissioned officers of the Regular Corps 
or the Reserve Corps. 

Sec. 3. The Secretary of Health, Education, and Welfare is hereby 
authorized and empowered, without the approval, ratification, or other 
action of the President, to exercise the authority vested in the President 
by Section 704 of Title 37 of the United States Code to prescribe 
regulations. 

Sec. 4. The Secretary of Health, Education, and Welfare is hereby 
authorized to redelegate all or any part of the functions set forth under 
(a), (bl, (c), and (d) of Section 1 hereof to the Surgeon General of 
the Public Health Service or other official of that Service who is 
required to be appointed by and with the advice and consent of the 
Senate. 
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THE PRESIDENT 


Sec. 5. All actions heretofore taken by appropriate authority with 
respect to the matters affected by this order ana in force at the time 
of the issuance of this order, including any regulations prescribed or 
approved with respect to such matters, shall, except as they may be 
inconsistent with the provisions of this order, remain in effect until 
amended, modified, or revoked pursuant to the authority conferred 
by this order. 

Sec. 6. As used in this order, the term “functions” embraces duties, 
powers, responsibilities, authority, or discretion, and the term “per¬ 
form” maybe construed to mean “exercise”. 

Sec. 7. (a) Executive Order No. 10506 of December 10, 1953, en¬ 
titled “Delegating Certain Fund ions of the President under the Public 
Health Service Act,” is hereby superseded. 

(b) Executive Orders Nos. 9993 of August 31, 1948, 10031 of Janu¬ 
ary 26, 1949, 10280 of August 16, 1951, 10354 of May 26, 1952, and 
10497 of October 27, 1953, which prescribed regulations relating to 
commissioned officers and employees of the Public Health Service, are 
hereby revoked. Nothing in this subsection shall be deemed to alter or 
otherwise affect the regulations prescribed by the Surgeon General 
(42 CFR Parts 21 and 22) to rcplace the regulations prescribed by the 
orders described in the preceding sentence. 


The White House, 

Januainj 30, 1964* 


Lyndon B. Johnson 


[F.R. Doc. 04-1070; Filed. Jan. SO, 1904 ; 4:21 p.ra.] 















Rules and Regulations 


Title 1—GENERAL PROVISIONS 

Chapter I—Administrative Committee 
of the Federal Register 

CFR CHECKLIST 
1964 Issuances 

This checklist, published in the first 
issue of each month, is arranged in order 
of titles, and shows the issuance date and 
price of revised volumes and pocket 
supplements of the Code of Federal Reg¬ 
ulations issued to date during 1964. 
New units issued during the month are 
announced in the Federal Register as 
they become available. Order from 
Superintendent of Documents, Govern¬ 
ment Printing Office, Washington, D.C., 
20402. 

CFR unit (as of Jan. 1, 1964) Price 
4(5 Parts 146-149 (Rev.)- 62.50 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza¬ 
tion and Conservation Service 
(Agricultural Adjustment), Depart¬ 
ment of Agriculture 

SUBCHAPTER B —FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 724—BURLEY, FLUE-CURED, 
FIRE-CURED, DARK AIR-CURED, 
VIRGINIA SUN-CURED, CIGAR 
BINDER (TYPES 51 AND 52), CIGAR- 
FILLER AND BINDER (TYPES 42, 43, 
44, 53, 54 AND 55) AND MARY¬ 
LAND TOBACCO 

Subpart—Announcement and Ap¬ 
portionment of the National Mar¬ 
keting Quota for Burley Tobacco for 
the 1964-65 Marketing Year 

§ 721.20 Ba*i» and purponc. 

(a) Sections 724.20 and 724.21 are is¬ 
sued (1) to determine the reserve supply 
level and the total supply of burley to¬ 
bacco for the marketing year beginning 
October 1, 1963; (2) to announce the 
amount of the national marketing quota 
for burley tobacco for the marketing year 
beginning October 1, 1964; and (3) to 
apportion the national marketing quota 
for burley tobacco for the 1964-65 mar¬ 
keting year among the several States. 
The determinations contained in § 724.21 
have been made on the basis of the latest 
available statistics of the Federal Gov¬ 
ernment, and after due consideration of 
data, views, and recommendations re¬ 
ceived from burley tobacco producers and 
others as provided in a notice (28 FJR. 
10214) given in accordance with the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1003). 

(b) Since burley tobacco farmers 
are now making preparations for 1964 


production of burley tobacco and need 
to know, at the earliest possible date, the 
1964 burley tobacco allotments for their 
farms, it is hereby found that compli¬ 
ance with the 30-day effective date pro¬ 
vision of the Administrative Procedure 
Act is impracticable and contrary to 
the public interest. Therefore, the an¬ 
nouncement and apportionment of the 
national marketing quota for burley to¬ 
bacco for the 1964-65 marketing year 
contained herein shall become effective 
upon the date of filing with the Director, 
Office of the Federal Register. 

§ 724.21 Determinations with respect to 
the national marketing quota for 
burley tobacco for the marketing 
year beginning October 1, 1964. 

(a) Reserve supply level. 1 The re¬ 
serve supply level for burley tobacco is 
1,771.1 million pounds, calculated, as 
provided in the Agricultural Adjustment 
Act of 1938, as amended (7 U.S.C. 1281 
et seq.), hereinafter referred to as the 
Act, from a normal year’s domestic con¬ 
sumption of 575.0 million pounds and a 
normal year’s exports of 64.0 million 
pounds. 

(b) Total supply. 1 The total supply of 
burley tobacco for the marketing year 
beginning October 1, 1963. is 1,937.9 mil¬ 
lion pounds, consisting of carryover of 
1,227.9 million pounds and estimated 
1963 production of 710.0 million pounds. 

(c) Carryover . l The estimated carry¬ 
over of burley tobacco at the beginning 
of the marketing year for such tobacco 
beginning October 1, 1964, is 1,288.4 mil¬ 
lion pounds calculated by subtracting the 
estimated disappearance for the market¬ 
ing year beginning October 1, 1963 of 
649.5 million pounds from the total sup¬ 
ply of such tobacco. 

(d) National marketing quota? The 
amount of burley tobacco which will 
make available during the marketing 
year beginning October 1, 1964 a supply 
of burley tobacco equal to the reserve 
supply level of such tobacco is 482.7 mil¬ 
lion pounds and a national marketing 
quota of such amount is hereby an¬ 
nounced. It is determined, however, that 
a national marketing quota in the 
amount of 482.7 million pounds would 
result in undue restriction of market¬ 
ings during the 1964-65 marketing year 
and such amount is hereby increased by 
20 percent. Therefore, the amount of 
the national marketing quota for burley 
tobacco in terms of the total quantity 
of such tobacco which may be marketed 
during the marketing year beginning 
October 1, 1964 is 579.2 million pounds. 

(e) Apportionment of the quota. The 
national marketing quota is hereby ap¬ 
portioned among the several States pur¬ 
suant to section 313(a) of the Act and 
converted into State acreage allotments 
in accordance with section 313(g) of the 
Act as follows: 


1 Rounded to the nearest tenth of a mil¬ 
lion pounds. 


State 

Acreage 

allotment 

Reserve • 

Alabama___ 

27.88 

0.02 

Arkansas____ 

48.95 

0.06 

G eon: la. 

80.34 

0.10 

Illinois-.. 

Indiana___............... 

3.01 

7,809.30 

0.01 

8.30 

Kansas..- - 

Kentucky_......._- .- 

83.77 

203.696.72 

0.10 
215.34 

Missouri____ 

North Carolina. ____ 

3,157.66 

10,365.55 

3.36 

11.00 

Ohio .... 

10,011.04 

1.63 

3.52 

10.64 

Pennsylvania....— 

South Carolina __ 

0.00 

0.01 

Tennessee __...._ 

64,118.12 

68.09 

Texas .. . T ._ .. 

0.15 

0.00 

Virginia_____ 

J1.20S.61 

11.88 

West Virginia---— 

Reserve *.. - 

2,860.92 

785.68 

3.06 


* Acreage reserved for establishing allotments for new 
forms. 

»The acreage included In the State acreage allotment 
available pursuant to $ 724.57 of the regulations govern* 
ing determination of tobacco farm acreage allotment 
(27 F.R. 8937, 28 F.R. 9144; 29 F.R. 1315) in each State 
for use in making corrections, adjustments in old farm 
allotments that are relatively smaller than those for 
similar farms, and In determining allotments for over* 
looked old farms. 

(Secs. 301, 312, 313, 375, 52 Stat. 38. as 
amended; 46, as amended; 47, as amended; 
66. as amended; 7 UjS.C. 1301, 1312, 1313, 
1375) 

Effective date. Date of filing with the 
Director, Office of the Federal Register. 

Signed at Washington, D.C., on Janu¬ 
ary 29, 1964. 

Orville L. Freeman, 

Secretary. 

(F.R, Doc. 64-996; Filed. Jan. 31, 1964; 
8:45 am.] 
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724.25 Proclamation of a national market¬ 
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for the marketing year beginning 
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1639 
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RULES AND REGULATIONS 


Sec. 

724.26 Proclamation of a national market¬ 

ing quota for the three marketing 
years beginning October 1, 1964. 
and determinations with respect 
to the national marketing quota 
for the marketing year beginning 
October 1. 1964, for fire-cured 

(types 22. 23, and 24) tobacco. 

724.27 Proclamation of a national market¬ 

ing quota for the three marketing 
years beginning October 1, 1964, 
and determinations with respect 
to the national marketing quota 
for the marketing year beginning 
October 1. 1964, for dark air-cured 
tobacco. 

724.28 Determinations with respect to the 

national marketing quota for the 
marketing year beginning October 
1, 1964. for Virginia sun-cured 
tobacco. 

Authority: The provisions of this sub¬ 
part issued under Secs. 301, 312. 313. 375, 
52 Stat. 38, as amended: 46. as amended; 47, 
as amended; 66. as amended; 7 U.S.C. 1301, 
1312,1313,1375. 

§ 724.24 Ba*ix and purposes. 

(a) Sections 724.24 through 724.28 are 
issued (1) to proclaim national market¬ 
ing quotas for fire-cured (type 21) to¬ 
bacco. fire-cured (types 22, 23, and 24) 
tobacco, and dark air-cured (types 35 
and 36) tobacco for the three marketing 
years beginning October 1, 1964, (2) to 
determine the reserve supply level and 
the total supply of fire-cured (type 21) 
tobacco, fire-cured (types 22. 23, and 
24) tobacco, dark air-cured tobacco, and 
Virginia sun-cured tobacco, respectively, 
for the marketing year beginning Octo¬ 
ber 1,1963; (3) to announce the amounts 
of the national marketing quotas for 
fire-cured (type 21) tobacco, fire-cured 
(types 22, 23, and 24) tobacco, dark air- 
cured tobacco, and Virginia sun-cured 
tobacco for the marketing year begin¬ 
ning October 1, 1964; and (4) to appor¬ 
tion such national marketing quotas for 
the 1964-65 marketing year among the 
several States. The determinations con¬ 
tained in §§ 724.25 through 724.28 have 
been made on the basis of the latest 
available statistics of the Federal Gov¬ 
ernment, and after due consideration of 
the data, views, and recommendations 
received from fire-cured, dark air-cured, 
and Virginia sun-cured tobacco produc¬ 
ers and others, as provided in a notice 
(28 F.R. 10214) given in accordance with 
the Administrative Procedure Act (5 
U.S.C. 1003). 

(b) Since the Agricultural Adjustment 
Act of 1938, as amended (7 U.S.C. 1281 
et seq.); hereinafter called the Act, re¬ 
quires the holding of referenda of fire- 
cured tobacco producers and dark air- 
cured tobacco producers within 30 days 
after issuance of the proclamations of 
national marketing quotas for fire-cured 
(type 21) tobacco, fire-cured (types 22, 
23. and 24) tobacco, and dark air-cured 
(types 35 and 36) tobacco, to determine 
whether such producers favor quotas, 
and since tobacco fanners need to be 
notified of 1964 crop year allotments 
prior to the referenda and as soon as 
possible in order to make their plans for 
1964 tobacco production, it is hereby 
found that compliance with the 30-day 
effective date provision of the Adminis¬ 
trative Procedure Act is impracticable 


and contrary to the public interest. 
Therefore, the proclamations, and the 
announcements and apportionments of 
the national marketing quotas for fire- 
cured (type 21) tobacco, fire-cured 
(types 22. 23, and 24) tobacco, dark air- 
cured tobacco and Virginia sun-cured 
tobacco contained herein shall become 
effective upon the date of filing with the 
Director, Office of the Federal Register. 

§ 724.25 Proclamation of national mar¬ 
keting quota for the three marketing 
year* beginning October 1, 1964, and 
determinations with respect to the 
amount of the national marketing 
quota for the marketing year begin¬ 
ning October 1, 1964, for (ire-cured 
(type 21) tobacco. 

(a) Proclamation. Since the 1963-64 
marketing year is the last of three con¬ 
secutive years for which marketing quo¬ 
tas previously proclaimed will be in ef¬ 
fect for fire-cured (type 21) tobacco, a 
national marketing quota for fire-cured 
(type 21) tobacco for each of the three 
marketing years beginning October 1, 
1964, is hereby proclaimed pursuant to 
section 312(a) of the Act. 

(b) Reserve supply level. 1 The reserve 
supply level for fire-cured (type 21) to¬ 
bacco is 25,872,000 pounds calculated as 
provided in the Agricultural Adjustment 
Act of 1938, as amended (7 U.S.C. 1281 
et seq.), hereinafter referred to as the 
Act, from a normal year’s domestic con¬ 
sumption of 5,600,000 pounds and a nor¬ 
mal year’s exports of 5,600,000 pounds. 

(c) Total supply. 1 The total supply 
of fire-cured (type 21) tobacco for the 
marketing year beginning October 1, 

1963, is 26,936,000 pounds, consisting of 
carry-over of 20,236,000 pounds and esti¬ 
mated 1963 production of 6,700,000 
pounds. 

(d) Carry-over} The estimated car¬ 
ry-over of fire-cured (type 21) tobacco 
at the beginning of the marketing year 
for such tobacco beginning October 1, 
1964 is 16.565,000 pounds calculated by 
subtracting the estimated disappearance 
for the marketing year beginning Octo¬ 
ber 1, 1963 of 10,371,000 pounds from the 
total supply of such tobacco. 

(e) National marketing quota. 1 The 
amount of fire-cured (type 21) tobacco 
which will make available during the 
marketing year beginning October 1, 

1964, a supply of fire-cured (type 21) 
tobacco equal to the reserve supply level 
of such tobacco is 9,307,000 pounds and 
a national marketing quota of such 
amount is hereby announced. It is de¬ 
termined, however, that a national mar¬ 
keting quota in the amount of 9,307,000 
pounds would result in undue restriction 
of marketings during the 1964-65 mar¬ 
keting year and such amount is hereby 
increased by 20 percent to 11,168,000 
pounds. Therefore, the amount of the 
national marketing quota for fire-cured 
(type 21) tobacco in terms of the total 
quantity of such tobacco which may be 
marketed during the marketing year 
beginning October 1, 1964, is 11,168,000 
pounds. 

(f) Apportionment of the quota. Since 
fire-cured (type 21) tobacco is grown 


1 Rounded to the nearest thousand pounds. 


only in the State of Virginia, the quota 
is apportioned only to that State under 
section 313(a) of the Act. The national 
marketing quota less 27,920 pounds re¬ 
served for establishing allotments for 
new farms, becomes the State marketing 
quota for Virginia. The State marketing 
quota is hereby converted in accordance 
with section 313(g) of the Act into a 
State acreage allotment of 9.138.70 acres. 
Likewise, the reserve of 27,920 pounds for 
establishing allotments for new farms is 
hereby converted into 22.90 acres. The 
State acreage allotment includes 180.75 
acres available pursuant to § 724.57 of 
the regulations governing determination 
of tobacco farm acreage allotments <27 
F.R. 8937; 28 F.R. 9144; 29 FJt. 1315) in 
the State for use in making corrections, 
adjustments in old farm allotments that 
are relatively smaller than those for 
similar farms, and in determining allot¬ 
ments for overlooked old farms. 

§ 724.26 Prot'Iamaiion of national mar¬ 
keting quota for the three marketing 
years beginning October 1, 1964, and 
determinations with respect to the 
national marketing quota for the 
marketing year beginning October 1, 
1964, for fire-cured (types 22, 23 
and 24) tobacco. 

(a) Proclamation. Since the 1963-64 
marketing year is the last of three con¬ 
secutive years for which marketing 
quotas previously proclaimed will be in 
effect on fire-cured (types 22, 23, and 
24) tobacco, a national marketing quota 
for fire-cured (types 22, 23, and 24) to¬ 
bacco for each of the three marketing 
years beginning October 1,1964, is hereby 
proclaimed pursuant to section 312(a) of 
the Act. 

(b) Reserve supply level. 1 The reserve 
supply level for fire-cured (types 22, 23. 
and 24) tobacco is 127.7 million pounds 
calculated as provided in the Act from a 
normal year’s domestic consumption of 
28.0 million pounds and a normal year's 
exports of 27.0 million pounds. 

(c) Total supply, 1 The total supply 
of fire-cured (types 22. 23, and 24) to¬ 
bacco for the marketing year beginning 
October 1, 1963, is 139.2 million pounds 
consisting of carry-over of 93.2 million 
pounds and estimated 1963 production of 
46.0 million pounds. 

(d) Carry over} The estimated 
carry-over of fire-cured (types 22.23, and 
24) tobacco at the beginning of the mar¬ 
keting year for such tobacco beginning 
October 1. 1964, is 89.5 million pounds 
calculated by subtracting the estimated 
disappearance for the marketing year 
beginning October 1, 1963 of 49.7 million 
pounds from the total supply of such 
tobacco. 

(e) National marketing quota r The 
amount of fire-cured (types 22, 23, and 
24) tobacco which will make available 
during the marketing year beginning 
October 1, 1964, a supply of fire-cured 
(types 22, 23, and 24) tobacco equal to 
the reserve supply level of such tobacco 
is 38.2 million pounds, and a national 
marketing quota of such amount is here¬ 
by announced. It is determined, how¬ 
ever, that a national marketing quota in 


* Rounded to the nearest tenth of a million 
pounds. 
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the amount of 38.2 million pounds would 
result in undue restriction of marketings 
during the 1964-65 marketing year and 
such amount is hereby increased by 20 
percent. Therefore, the amount of the 
national marketing quota for fire-cured 
(types 22. 23, and 24) tobacco in terms 
of the total quantity of such tobacco 
which may be marketed during the mar¬ 
keting year beginning October 1, 1964, is 
45.8 million pounds. 

(O Apportionment of the quota . The 
national marketing quota announced in 
paragraph <e) of this section is hereby 
apportioned among the several States 
pursuant to section 313(a) of the Act 
and converted into State acreage allot¬ 
ments in accordance with section 313(g) 
of the Act as follows: 


State 

A crease 
allotment 

Reserve * 

Illinois__ 

0.05 

0.00 

Kentucky..- 

_ 

13.005.38 

15,638.80 

74.06 

15.47 

17.37 

Reserve . . . 





* Acreage reservod for establishing allotments lor new 


J The acreage included in Uic State acreage allotment 
available pursuant to §724.67 of the regulations governing 
tie termination of tobacco farm acreage allotments (27 
F.R. 8937; 28 F.R. 8144: 29 F.R. 1315) in each State for 
use in making corrections, adjustments tn old term 
u Hutments that arc relatively smaller than those for 
similar farms, anil tn determining allotments for over¬ 
looked old farms. 

§ 724.27 Proclamation of national mar¬ 
keting quota for the three marketing 
years beginning October 1,1964, and 
determinations with respect to the 
amount of the national marketing 
quota for the marketing year begin¬ 
ning October 1, 1964, for dark air* 
cured tobacco. 

(a) Proclamation. Since the 1963-64 
marketing year is the last of three con¬ 
secutive years for which marketing 
quotas previously proclaimed will be in 
effect on dark air-cured (types 35, and 
36) tobacco, a national marketing quota 
for dark air-cured tobacco for each of the 
three marketing years beginning October 
1.1964, is hereby proclaimed pursuant to 
section 312(a) of the Act. 

(b) Reserve supply level* The reserve 
supply level for dark air-cured tobacco 
is 71.1 million pounds calculated as pro¬ 
vided in the Act from a normal year’s 
domestic consumption of 21.0 million 
pounds and a normal year’s exports of 
6.0 million pounds. 

(c) Total supply * The total supply 
of dark air-cured tobacco for the mar¬ 
keting year beginning October 1, 1963, 
is 81.0 million pounds consisting of 
carry-over of 58.2 million pounds and 
estimated 1963 production of 22.8 million 
pounds. 

(d) Carry-over .* The estimated 
carry-over of dark air-cured tobacco at 
the beginning of the marketing year for 
such tobacco beginning October 1, 1964, 
is 52.9 million pounds calculated by sub¬ 
tracting the estimated disappearance for 
the marketing year beginning October 1, 
1963, of 28.1 million pounds from the 
total supply of such tobacco. 

(e) National marketing quota * The 
amount of dark air-cured tobacco which 


# Rounded to the nearest tenth of a million 

pounds. 


will make available during the marketing 
year beginning October 1, 1964, a supply 
of dark air-cured tobacco equal to the re¬ 
serve supply level of such tobacco is 18.2 
million pounds and a national marketing 
quota of such amount is hereby an¬ 
nounced. It is determined, however, that 
a national marketing quota in the 
amount of 18.2 million pounds would re¬ 
sult in undue restriction of marketings 
during the 1964-65 marketing year and 
such amount is hereby increased by 20 
percent. Therefore, the amount of the 
national marketing quota for dark air- 
cured tobacco in terms of the total quan¬ 
tity of such tobacco which may be mar¬ 
keted during the marketing year begin¬ 
ning October 1, 1964, is 21.8 million 
pounds. 

(f) Apportionment of the quota. The 
national marketing quota is hereby ap¬ 
portioned among the several States pur¬ 
suant to section 313(a) of the Act and 
converted into State acreage allotments 
in accordance with section 313(g) of the 
Act as follows: 


State 

Acreage 

Allotment 

Reserve • 

Kentucky— . - -, - - 

12.086.35 

13.45 

Tennessee.. ........ . 

2.046.02 

2.27 

Indiana_.............__ 

34.96 

0.<H 

Reserve 

35.50 





* Acreage reserved for establishing allotments for new 
terms. 

* The acreage Included In the State acreage allotment 
available pursuant to §724.67 of the regulations governing 
determination of tobacco farm acreage allotments (27 
F.R. 8037; 28 FJR. 0144; 20 F.R. 1316) in each State for 
use in making corrections, adjustments in old farm 
allotments that arc relatively smaller than those for 
similar farms, and In determining allotments for over¬ 
looked old farms. 

§ 724.28 Determinations with respect to 
the nationul marketing quota for 
Virginia sun-cured tobacco for the 
marketing year beginning October 1, 
1964. 

(a) Reserve supply level. 1 The reserve 
supply level for Virginia sun-cured to¬ 
bacco is 6,860,000 pounds calculated as 
provided in the Act from a normal year’s 
domestic consumption of 2,200,000 
pounds and a normal year’s exports of 
293,000 pounds. 

(b) Total supply .* The total supply 
of Virginia sun-cured tobacco for the 
marketing year beginning October 1, 
1963, is 6,297,000 pounds consisting of 
a carry-over of 5.097,000 pounds and es¬ 
timated 1963 production of 1,200,000 
pounds. 

(c) Carry-over .* The estimated carry¬ 
over of Virginia sun-cured tobacco at the 
beginning of the marketing year for such 
tobacco beginning October 1, 1964, is 
3,996,000 pounds calculated by subtract¬ 
ing the estimated disappearance for the 
marketing year beginning October 1, 

1963, of 2,301,000 pounds from the total 
supply of such tobacco. 

(d) National marketing quota. 1 The 
amount of Virginia sun-cured tobacco 
which will make available during the 
marketing year beginning October 1, 

1964, a supply of Virginia sun-cured to¬ 
bacco equal to the reserve supply level of 
such tobacco is 2,864,000 pounds and a 
national marketing quota of such amount 
is hereby announced. It is determined, 
however, that a national marketing quo- 

» Rounded to the nearest thousand pounds. 


ta in the amount of 2,864,000 pounds 
would result in undue restriction of mar¬ 
ketings for the 1964-65 marketing year 
and such amount is increased by 20 per¬ 
cent to 3,437,000 pounds. Therefore, the 
amount of the national marketing quota 
for Virginia sun-cured tobacco in terms 
of the total quantity of such tobacco 
which may be marketed during the mar¬ 
keting year beginning October 1, 1964, 
is 3,437,000 pounds. 

(e) Apportionment of the quota. 
Since Virginia sun-cured tobacco is 
grown only in the State of Virginia, the 
quota is apportioned only to that State 
under section 313(a) of the Act. The 
national marketing quota, less 8,592 
pounds reserved for establishing allot¬ 
ments for new farms, becomes the State 
marketing quota for Virginia. The State 
marketing quota is hereby converted in 
accordance with section 313(g) of the 
Act into a State acreage allotment of 3,- 
484.15 acres. Likewise, the reserve of 
8,592 pounds for establishing allotments 
for new farms is hereby converted into 
8.73 acres. The State acreage allotment 
includes 75.14 acres available pursuant 
to 8 724.57 of the regulations governing 
determination of tobacco farm acreage 
allotments (27 F.R. 8937: 28 F.R. 9144; 
29 F.R. 1315) in the State for use in 
making corrections, adjustments in old 
farm allotments that are relatively 
smaller than those for similar farms, and 
in determining allotments for overlooked 
old farms. 

Effective date. Date of filing with the 
Director, Office of the Federal Register. 

Signed at Washington, D.C., on Janu¬ 
ary 30.1964. 

Orville L. Freeman, 

Secretary. 

I F.R. Doc. 64-1065; Filed, Jan. 31. 1964; 

8:50 a.m.] 


PART 724—BURLEY, FLUE-CURED, 
FIRE-CURED, DARK AIR-CURED, 
VIRGINIA SUN-CURED, CIGAR 
BINDER (TYPES 51 AND 52), CIGAR- 
FILLER AND BINDER (TYPES 42, 43, 
44, 53, 54 AND 55) AND MARY¬ 
LAND TOBACCO 

Subpar t—Announcement of the 
Amounts of and the Apportion¬ 
ments of the National Marketing 
Quotas for Cigar-Binder (Types 51 
and 52) Tobacco and Cigar-Filler 
and Binder (Types 42, 43, 44, 53, 
54 and 55) Tobacco, Respectively, 
for the 1964-65 Marketing Year 

Sec 

724.29 Basis and purpose. 

724.80 Determinations with respect to the 
national marketing quota for cigar- 
binder (types 51 and 52) tobacco 
for the marketing year beginning 
October 1,1964. 

724.31 Determinations with respect to the 
national marketing quota for 
cigar-flller and cigar-binder (types 
42. 43, 44, 53. 54. and 55) tobacco 
for the marketing year beginning 
October 1, 1964. 

Authority; The provisions of this subpart 

issued under secs. 301, 312, 313, 376, 52 Stat. 

38, as amended; 46, as amended; 47, as 
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RULES AND REGULATIONS 


amended; 66. as amended; 7 U.S.C. 1301, 1312, 
1313, 1375. 

§ 72 4.29 Basis and purpose. 

The regulations contained in §§ 724.29 
through 724.31 are issued (a) to deter¬ 
mine the reserve supply level and the 
total supply of (1) cigar-binder (types 
51 and 52) tobacco, and (2) cigar-filler 
and cigar-binder (types 42, 43. 44, 53. 54, 
and 55) tobacco, for the marketing year 
beginning October 1, 1963; (b) to an¬ 
nounce the amounts of the national mar¬ 
keting quotas for (1) cigar-binder (types 
51 and 52) tobacco, and (2) cigar-filler 
and cigar-binder (types 42, 43. 44, 53, 54, 
and 55) tobacco, for the marketing year 
beginning October 1, 1964; and (c) to 
apportion the national marketing quotas 
for the 1964—65 marketing year among 
the several States. The determinations 
by the Secretary contained in §§ 724.30 
and 724.31 have been made on the basis 
of the latest available statistics of the 
Federal Government and after due con¬ 
sideration of data, views, and recom¬ 
mendations received from cigar-binder 
and cigar-filler and binder tobacco pro¬ 
ducers and others as provided in a notice 
(28 F.R. 10214) given in accordance with 
the Administrative Procedure Act (5 
U.S.C. 1003). 

Since cigar-binder (types 51 and 52) to¬ 
bacco producers and cigar-filler and 
binder (types 42, 43, 44, 53, 54, and 55) 
tobacco producers need to know the 1964 
allotments for their farms as soon as 
possible in order to complete their plans 
for 1964 tobacco production, it is hereby 
determined that compliance with the 30- 
day effective date provision of the Ad¬ 
ministrative Procedure Act is impractica¬ 
ble and contrary to the public interest. 
Therefore, the determinations, an¬ 
nouncements and apportionments of the 
quotas contained herein shall become ef¬ 
fective upon the date of filing with the 
Director, Office of the Federal Register. 

§ 724.30 Determinations with respect to 
the national marketing quota for 
cigar-hinder (types 51 and 52) to¬ 
bacco for the marketing year begin¬ 
ning October 1, 1964. 

(a) Reserve supply level. 1 * The re¬ 
serve supply level for cigar-binder (types 
51 and 52) tobacco is 31.5 million pounds, 
calculated, as provided in the Act from 
a normal year's domestic consumption 
of 10.0 million pounds and a normal 
year's exports of 1.5 million pounds. 

(b) Total supply. 1 The total supply of 
cigar-binder (types 51 and 52) tobacco 
for the marketing year beginning Oc¬ 
tober 1, 1963, is 31.1 million pounds con¬ 
sisting of carryover of 25.6 million 
pounds and estimated 1963 production 
of 5.5 million pounds. 

(c) Carryover. 1 The estimated carry¬ 
over of cigar-binder (types 51 and 52) 
tobacco at the beginning of the market¬ 
ing year for such tobacco beginning Oc¬ 
tober 1, 1964, is 21.0 million pounds cal¬ 
culated by subtracting the estimated 
disappearance for the marketing year 
beginning October 1,1963, of 10.1 million 


1 Rounded to the nearest tenth of a million 

pounds. 


pounds from the total supply of such 
tobacco. 

(d) National marketing quota. 1 The 
amount of cigar-binder (types 51 and 
52) tobacco which will make available 
during the marketing year beginning 
October 1, 1964, a supply of cigar- 
binder (types 51 and 52) tobacco equal 
to the reserve supply level of such to¬ 
bacco is 10.5 million pounds, and a na¬ 
tional marketing quota of such amount 
is hereby announced. It is determined, 
however, that a national marketing 
quota in the amount of 10.5 million 
pounds would cause undue restriction of 
marketings during the 1964-65 market¬ 
ing year and such amount is hereby in¬ 
creased by 20 percent. Therefore, the 
amount of the national marketing quota 
for cigar-binder (types 51 and 52) to¬ 
bacco in terms of the total quantity of 
such tobacco which may be marketed 
during the marketing year beginning 
October 1, 1964, is 12.6 million pounds. 

(e) Apportionment of the quota. The 
national marketing quota for cigar- 
binder (types 51 and 52) tobacco is here¬ 
by apportioned among the several States 
pursuant to section 313(a) of the Act 
and converted into State acreage allot¬ 
ments in accordance with section 313(g) 
of the Act as follows: 


State 

Acreage 

allotment 

Reserve * 

Connecticut. 

4,609.49 
2,204.05 
0.04 
3.40 
10.84 

62.73 

31.77 

0.00 

0.05 

Massachusetts_ 

New York. 

Vermont. 

Reserve 3 ___ 




* Acreage reserved for establishing allotments for new 
farms. 

* The acreage included in the State acreage allotment 
available pursuant to § 724.67 of the regulations governing 
determination of tobacco farm acreage allotments (27 
F.R. 8937 ; 28 F.R. 9144; 29 F.R. 1315) in each Stato for 
use in making corrections, adjustments in old farm allot¬ 
ments that are relatively smaller than those for similar 
farms, and in determining allotments for overlooked old 
farms. 

§ 724.31 Determinations with reaped to 
the national marketing quota for 
cigar-filler and binder (types 42, 43, 
44, 53, 54, and 55) tobacco for the 
marketing year beginning October 1, 
1964. 

(a) Reserve supply level. 1 The reserve 
supply level for cigar-filler and binder 
(types 42. 43, 44, 53, 54 and 55) tobacco 
is 98.0 million pounds, calculated, as pro¬ 
vided in the Act from a normal year's 
domestic consumption of 33.0 million 
pounds and a normal year’s exports of 
1.5 million pounds. 

(b) Total supply. 1 The total supply of 
cigar-filler and binder (types 42, 43, 44, 
53. 54 and 55) tobacco for the marketing 
year beginning October 1, 1963, is 96.6 
million pounds consisting of carryover 
of 72.9 million pounds and estimated 1963 
production of 23.7 million pounds. 

(c) Carryover , l The estimated carry¬ 
over of cigar-filler and binder (types 42, 
43. 44, 53, 54 and 55) tobacco at the be¬ 
ginning of the marketing year for such 
tobacco beginning October 1, 1964, is 71.1 
million pounds calculated by subtracting 
the estimated disappearance for the mar¬ 
keting year beginning October 1, 1963, 


of 25.5 million pounds from the total sup¬ 
ply of such tobacco. 

(d) National marketing quota. 1 The 
amount of cigar-filler and binder (types 
42, 43, 44, 53, 54 and 55) tobacco which 
will make available during the marketing 
year beginning October 1, 1964, a supply 
of cigar-filler and binder tobacco equal 
to the reserve supply level of such tobacco 
is 26.9 million pounds, and a national 
marketing quota of such amount is here¬ 
by announced. It is determined, how¬ 
ever. that a national marketing quota in 
the amount of 26.9 million pounds would 
cause undue restriction of marketings 
during the 1964-65 marketing year and 
such amount is hereby increased by 20 
percent. Therefore, the amount of the 
national marketing quota for cigar-filler 
and binder (types 42,43.44.53, 54 and 55) 
tobacco in terms of the total quantity of 
such tobacco which may be marketed 
during the marketing year beginning 
October 1, 1964, is 32.3 million pounds 

(e) Apportionment of the quota. The 
national marketing quota for cigar-filler 
and binder (types 42, 43, 44, 53, 54 and 
55) tobacco is hereby apportioned among 
the several States pursuant to section 
313(a) of the Act and converted into 
State acreage allotments in accordance 
with section 313(g) of the Act as follows: 


State 

Acreage 

allotment 

Reserve 1 

Illinois... 

4.28 

1.28 
7.27 

170.24 
35.30 
4,586.93 
177.82 
15,342.60 
50.95 

0.03 

0.01 

0.03 

0.K7 

0.24 

22.00 

0.02 

74.40 

Indiana.. 

Iowa-... 

Minnesota. 

Now York... 

Ohio.... 

Pennsylvania.. ....... 

W Lscunsin. 

Reserve *.. 




* Acreage reserved for establishing allotments for new 
farms. 

* The acreage included in the State acreage allotment 
available pursuant to § 724.67 of the regulations govern¬ 
ing determination of tobaeoo farm acreage allotments 
(27 F.R. 8937; 28 F.R. 9144; 29 F.R. 1315)in each State 
for use in making corrections, adjustments in old farm 
allotments that are relatively smaller than those for 
similar farms, and in determining allotments for over¬ 
looked old farms. 

Effective date. Date of filing with the 
Director, Office of the Federal Register. 

Signed at Washington, D.C., on Janu¬ 
ary 29,1964. 

Orville L. Freeman, 
Secretary. 

fF.R. Doc. 64-997; Filed, Jan. 31, 1964; 

8:46 a.m.J 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

(Navel Orange Reg. 41. Amdt. 1J 

PART 907—NAVEL ORANGES 
GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

Findings. 1. Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 907, as amended (7 CFR Part 907; 
27 P.R. 10087). regulating the handling 
of navel oranges grown in Arizona and 
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designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda¬ 
tion and information submitted by the 
Navel Orange Administrative Commit¬ 
tee, established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such navel oranges as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

2. It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion hereof in the Federal Register (6 
U.S.C. 1001-1011) because the time in¬ 
tervening between the date when infor¬ 
mation upon which this amendment is 
based became available and the time 
when this amendment must become ef¬ 
fective in order to effectuate the declared 
policy of the act is insufficient, and this 
amendment relieves restrictions on the 
handling of navel oranges grown in Ari¬ 
zona and designated part of California. 

Order, as amended. The provisions in 
paragraph (b)(2) of § 907.341 (Navel 
Orange Regulation 41, 28 F.R. 13540) are 
hereby amended to read as follows: 

§ 907.341 Navel Orange Regulation 41. 

• • • • • 

(b) • • • 

(2) During the period beginning at 
12:01 a.m., P.s.t., February 2, 1964, and 
ending at 12:01 a.m., P.s.t., November 1, 
1964, no handler shall handle any navel 
oranges grown in District 1, District 2, 
District 3, or District 4 which are of a size 
smaller than 2.32 inches in diameter, 
which shall be the largest measurement 
at a right angle to a straight line running 
from the stem to the blossom end of the 
fruit, except that not to exceed 5 per¬ 
cent, by count, of the oranges in any type 
of container may measure smaller than 
2.32 inches in diameter: Provided, That 
in addition to such tolerance each han¬ 
dler may, during each calendar week of 
the aforesaid period handle a quantity 
of such oranges, which are smaller than 
2.32 inches in diameter but not smaller 
than 2.20 inches in diameter, except not 
to exceed 5 percent, by count, of oranges 
smaller than 2.20 inches in diameter shall 
be permitted in any container of oranges 
which are smaller than 2.32 inches in 
diameter, equal to, but not in excess of, 
15 percent of (i) the weekly allotment 
issued to such handler when volume 
regulation is in effect, or (ii) 15 per¬ 
cent of the weekly volume handled by 
such handler when volume regulation is 
not in effect. 

• • • • * 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 

601 - 674 ) 

Dated: January 31,1964. 

Paul A. Nicholson, 
Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|F.R. Doc. 64-1089: Filed. Jan. 31, 1964: 

9 :32 ajn.) 

No. 23-2 


(Navel Orange Reg. 49( 

PART 907—NAVEL ORANGES 

GROWN IN ARIZONA AND DESIG¬ 
NATED PART OF CALIFORNIA 

Limitation of Handling 

§ 907.349 Navel Orange Regulation 49. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907; 27 F.R. 10087), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom¬ 
mendations and information submitted 
by the Navel Orange Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available infor¬ 
mation, It is hereby found that the 
limitation of handling of such navel 
oranges as hereinafter provided will tend 
to effectuate the declared policy of the 
act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is permitted, 
under the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for Navel oranges and the need 
for regulation; interested persons were 
afforded an opportunity to submit in¬ 
formation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submitted 
to the .Department after such meeting 
was held; the provisions of this section, 
including its effective time, are identical 
with the aforesaid recommendation of 
the committee, and information concern¬ 
ing such provisions and effective time has 
been disseminated among handlers of 
such Navel oranges; it is necessary, in 
order to effectuate the declared policy 
of the act, to make this section effective 
during the period herein specified; and 
compliance with this section will not re¬ 
quire any special preparation on the part 
of persons subject hereto which cannot 
be completed on or before the effective 
date hereof. Such committee meeting 
was held on January 30,1964. 

(b) Order. (1) The respective quan¬ 
tities of navel oranges grown in Arizona 
and designated part of California which 
may be handled during the period be¬ 
ginning at 12:01 ajn., P.s.t., February 2, 
1964, and ending at 12:01 a.m., P.s.t„ 


February 9,1964, are hereby fixed as fol¬ 
lows: 

(1) District 1: 900,000 cartons; 

(ii) District 2: 400,000 cartons; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) As used in this section, “handled," 
“District 1,” “District 2,” “District 3 ” 
“District 4/’ and “carton" have the same 
meaning as when used in said amended 
marketing agreement and order. 

(Secs. 1-19, 48 8tat. 31, as amended; 7 U.S.C. 
601-674) 

Dated: January 31,1964. 

Paul A. Nicholson, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Marketing Service. 

(F.R. Doc. 64-1105; Filed. Jan. 31. 1964; 
11:22 a.m.] 


(Lemon Reg. 95 J 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

§ 910.395 Lemon Regulation 95. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910; 27 F.R. 8346), regulating the han¬ 
dling of lemons grown in California and 
Arizona, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and or¬ 
der, and upon other available Informa¬ 
tion, it is hereby found that the limita¬ 
tion of handling of such lemons as here¬ 
inafter provided will tend to effectuate 
the declared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C. 
1001-1011) because the time intervening 
between the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective in order to effectuate 
the declared policy of the act is insuffi¬ 
cient, and a reasonable time is per¬ 
mitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the pro¬ 
visions hereof effective as hereinafter set 
forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lemons 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the pro¬ 
visions of this section, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee. 
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and Information concerning such pro¬ 
visions and effective time has been dis¬ 
seminated among handlers of such 
lemons; it is necessary. In order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
sons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on January 28, 1964. 

(b) Order. (1) The respective quan¬ 
tities of lemons grown in California and 
Arizona which may be handled during 
the period beginning at 12:01 a.m., P.s.t., 
February 2, 1964, and ending at 12:01 
a.m., P.s.t., February 9, 1964, are hereby 
fixed as follows: 

(1) District 1: 11,160 cartons; 

(ii) District 2: 153,450 cartons; 

(iii) District 3: Unlimited movement. 

(2) As used in this section, “handled/’ 
“District 1.” “District 2.” “District 3.” 
and “carton” have the same meaning as 
when used in the said amended market¬ 
ing agreement and order. 

(Secs. 1-19, 48 Stat. 31. as amended; 7 UJS.C. 
601-674) 

Dated: January 30, 1964. 

Paul A. Nicholson. 

Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(P.R. Doc. 64-1083: PUed, Jan. 31. 1964; 

8:50 a.m.J 


Title IB-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

(Docket No. 8422o.) 

PART 13—prohibited trade 
PRACT tCES 

Magnaflo Co., Inc., and 
Webster B. Harpman 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.70 Fictitious or misleading 
guarantees; § 13.85 Government approv¬ 
al, action, connection, or standards; 
§ 13.85-35 Government indorsement; 
§ 13.170 Qualities or properties of prod¬ 
uct or service; § 13.170-12 Auxiliary, im¬ 
proving, or supplementary; § 13.190 
Results; § 13.205 Scientific or other rele¬ 
vant facts; § 13.250 Success, use or stand¬ 
ing; § 13.265 Tests and investigations. 
Subpart—Using misleading name— 
Goods: § 13.2325 Qualities or properties. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. A6. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) (Cease and desist order. Magnaflo 
Company, Inc., et al., Youngstown, Ohio, 
Docket 8422, Dec. 26. 1963] 

In the Matter of Magnaflo Company, 
Inc., a Corporation , and Webster B. 
Harpman, Individually and as an 
Officer of Said Corporation 

Order requiring Youngstown, Ohio, 
manufacturers of a battery additive 
known as “lifetime Charge” designed to 
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be used in both new and used lead acid 
storage batteries, to cease making a va¬ 
riety of false claims for their product—in 
advertising in newspapers, trade publi¬ 
cations and sales literature and on la¬ 
bels, cartons and other advertising 
material—including misrepresentations 
concerning its effectiveness, guarantees, 
demand and use, endorsements, govern¬ 
ment approval and tests, as in the order 
below set forth; and to cease using the 
trade name “Life Charge” for their said 
product. 

The order to cease and desist is as 
follows: 

It is ordered. That Magnaflo Company, 
Inc., a corporation, and its officers, and 
Webster B. Harpman, individually, and 
respondents* agents, representatives and 
employees, directly or through any cor¬ 
porate or other device, in connection 
with the offering for sale, sale and dis¬ 
tribution of their product now known as 
Lifetime Charge, or any other battery 
additive of substantially similar compo¬ 
sition or possessing substantially simi¬ 
lar properties, in commerce, as “com¬ 
merce** is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

A. Representing, directly or by impli¬ 
cation, that: 

(1) Said product is guaranteed unless 
the nature and extent of the guarantee 
and the manner in which the guarantor 
will perform thereunder are clearly and 
conspicuously disclosed. 

(2) Ohio Farmers Indemnity Com¬ 
pany, or any other insurance company, 
insures the performance of respondents* 
product. 

(3) Said product has been used by one 
million, two million, or any other num¬ 
ber of automobile owners In excess of 
that which has used such product. 

(4) Any battery manufacturer agrees 
or states that the use of a chemical bat¬ 
tery additive will increase the life of a 
battery, unless such statement is une¬ 
quivocally made by a battery manufac¬ 
turer. 

(5) The use of respondents* product 
will enable the purchaser thereof to op¬ 
erate his car free from battery trouble 
for a year or any other specific period of 
time. 

(6) Respondents’ product will charge 
or permanently charge a battery. 

(7) Respondents’ product has been 
approved by the United States Govern¬ 
ment. 

(8) Said product has been tested by 
the Ford Motor Company and found to 
cause a battery to hold a charge longer 
than normal. 

Respondents* product has been ap¬ 
proved or has been tested by any orga¬ 
nization or agency which has not in fact 
approved or tested such product; or mis¬ 
representing in any manner the results 
of tests conducted on respondents’ 
product. 

(9) Respondents insure winter start¬ 
ing of automobiles or will pay the cost 
of starting the automobiles of pur¬ 
chasers of their product, unless respond¬ 
ents will pay for starting of the auto¬ 
mobiles the number of times that may 
be required. 


B. Using the trade name Lifetime 
Charge, or any other name of the same 
or similar import, for said product. 

By “Final Order”, order requiring re¬ 
port of compliance is as follows; 

That the respondents, Magnaflo, Inc., 
a corporation, and Webster B. Harpman, 
an individual, shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with the order to cease and de¬ 
sist contained in the initial decision. 

Issued: December 26, 1963. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

(PH. Doc. 64-991; Filed. Jan. 31. 1964; 

8:45 a.m.] 

Title 28—JUDICIAL 
ADMINISTRATION 

Chapter I—Department of Justice 
(Order No. 310-64] 

part a —organization of the 

DEPARTMENT OF JUSTICE 

Designating Officials To Perform Func¬ 
tions and Duties of Certain Offices 

in Case of Absence or Inability or 

Disqualification To Act 

January 28, 1964. 

Under and by virtue of the authority 
vested in me by section 161 of the Re¬ 
vised Statutes (5 U.S.C. 22) and section 
2 of Reorganization Plan No. 2 of 1950 
(64 Stat. 1261), it is hereby ordered as 
follows: 

1. The heading of Subpart U of Part 0 
of Chapter I of Title 28 of the Code of 
Federal Regulations is amended to read: 
Subpart U—Additional Assignments of 
Functions and Designation of Officials 
To Perform the Duties of Certain Offices 
in Case of Vacancy, or Absence Therein 
or in Case of Inability or Disqualification 
To Act. 

2. Subpart U of Part 0 of Chapter I 
of Title 28 of the Code of Federal Regu¬ 
lations is amended by adding at the end 
thereof a new section reading: 

§ 0.133 Designating officials to perform 
the functions and duties of certain 
offices in case of absence therein, or 
in case of inability or disqualification 
to act. 

The head of each office, division, bu¬ 
reau, and board within the Department 
is authorized, in case of absence from his 
office or in case of his inability or dis¬ 
qualification to act. to designate his First 
Assistant to act in his stead. In un¬ 
usual circumstances, or in the absence of 
his First Assistant, or in case there is no 
office of First Assistant, a person other 
than the First Assistant may be so 
designated. 

3. The amendment made by section 2 
of this order shall be deemed to be a re- 
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statement of authority heretofore in- 
formally conferred upon the head of each 
office, division, bureau, and board and 
any action heretofore taken on the basis 
thereof is hereby ratified. 

§0.130 [Amended] 

4. Paragraph (c) of 5 0.130 of Subpart 
U of Part 0 of Chapter I of Title 28 of 
the Code of Federal Regulations is here¬ 
by superseded. 

The amendments made by this order 
shall become effective upon the date of 
the publication of this order in the Fed¬ 
eral Register. 

(R5. 161; 6 UJS.C. 22; sec. 2. Reorg. Plan No. 
2 of 1950. 3 CFR, 1949-1953 Comp., 64 Stat. 

1261) 

Robert F. Kennedy, 
Attorney General . 

(Fit. Doc. 64-992; Filed, Jan. 31, 1964; 
8:45 aun ] 


Title 41—PUBLIC CONTRACTS 

Chapter 9—Atomic Energy 
Commission 

PART 9-56—SELECTION OF CON¬ 
TRACTORS BY BOARD PROCESS 

Applicability 

. Correction 

In F.R. Doc. 63-13393 appearing in the 
issue for Saturday, December 28, 1963, 
at page 14426, an example was inadvert¬ 
ently omitted from § 9-56.001 (a). It 
should read as follows: 

§ 9-56.001 Applicability. 

(a) • • • 

(1) Operating contractors; 

• • • • • 

Title 31—MONEY AND 
FINANCE: TREASURY 

Chapter II—Fiscal Service, Depart¬ 
ment of the Treasury 

PART 316—OFFERING OF UNITED 
STATES SAVINGS BONDS, SERIES E 

Miscellaneous Amendments 

Sections 316.5, 316.9, and the introduc¬ 
tory text of 316.18 of Department Cir¬ 
cular No. 653, Fifth Revision, dated Sep¬ 
tember 23, 1959, as amended (31 CFR, 
Part 316, Supp. 1963), are hereby amend¬ 
ed effective May 1, 1964, to read as 
follows: 

§ 316.5 Description (registered form 
only—denominations—issue date, 
etc.). 

Series E bonds are issued only in 
registered form and in denominations of 
$25, $50, $75, $100, $200. $500, $1,000, 
$10,000, and $100,000 (which is provided 
for trustees of employees* savings plans). 
Each bond will bear the facsimile signa¬ 
ture of the Secretary of the Treasury and 
an imprint of the Seal of the Treasury 
department. At the time of issue, the 
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issuing agent will inscribe on the face 
of each bond the name and address of 
the owner and the name of the coowner 
or beneficiary, if any; will enter in the 
upper right-hand portion of the bond 
the issue date (which shall be the first 
day of the month and year in which pay¬ 
ment of the issue price is received by 
an authorized issuing agent); and will 
imprint the agent’s dating stamp in the 
lower right-hand portion to show the 
date the bond is actually inscribed. As 
indicated in § 316.3(b), the issue date is 
important in determining the date on 
which the bond becomes redeemable, its 
maturity date and yield thereto as well 
as its intermediate yields. Accordingly, 
it should not be confused with the date 
on the agent’s dating stamp. A Series 
E bond shall be valid only if an author¬ 
ized issuing agent receives payment 
therefor, duly inscribes, dates, stamps, 
and delivers it. See § 316.6 for forms of 
registration and § 316.9 for issue prices of 
bonds. 

§ 316.9 Issue prices of bonds. 

The issue prices of the various de¬ 
nominations of Series E bonds follow: 


Issue 

Denomination ( purchase) 

(face value) price 

$25.00. $18. 75 

50.00. 37. 50 

75.00. 66. 25 

100.00.-. 75. 00 

200.00. 150. 00 

500.00--. 375.00 

1,000.00. 760. 00 
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Issue 

Denomination ( purchase ) 

(face value) price 

10,000.00..$7,600.00 

* 100,000.00.. 75, 000. 00 


§ 316.18 Payment or redemption (in 
general). 

A Series E bond may be redeemed at 
the option of the owner at any time after 
two months from the issue date at the 
appropriate redemption value as shown 
in the tables at the end of this circular, 
which apply to bonds bearing various 
issue dates back to May 1,1941. The re¬ 
demption values of bonds in the denomi¬ 
nation of $100,000* (which was author¬ 
ized as of January 1,1954) are not shown 
in those tables. However, the redemp¬ 
tion values of bonds in that denomina¬ 
tion will be equal to the total redemption 
values of ten $10,000 bonds bearing the 
same issue dates. The redemption 
values before maturity of bonds of Series 
E in the denominations of $75 are set 
forth in the appended table. A Series 
E bond in a denomination higher than 
$25 (face value) may be redeemed in part 
but only in the amount of an authorized 
denomination or multiple thereof. Pay¬ 
ment of a Series E bond will be made 
upon presentation and surrender of the 
bond by the owner to authorized paying 
agencies as follows: 

• • • • • 

The Appendix to Part 316 is amended 
by the addition of the following new 
table. 


U.S. Savings Bonds—Series E 

TABLE OF REDEMPTION VALUES AND INVESTMENT YIELDS FOR $75 DENOMINATION BONDS 

Table showing: (1) How bonds of Series E, $75 denomination, increase in redemption 
value during successive half-year periods following issue; (2) the approximate investment 
yield on the purchase price from Issue date to the beginning of each half-year period; and 
(3) the approximate investment yield on the current redemption value from the beginning 
of each half-year period to maturity. Yields are expressed in terms of rate percent per 
annum, compounded semiannually. s 


Face value. ....-. 

$75.00 

56.25 

Annrrtximnte l n vestment viclil 

Issue price..-- _ ....___ 






Period after issue date 

(1) Redemption 
values during each 
half-year period 1 
(values increase on 
first day of period 
shown) 

(2) On purchase 
price from issue 
date to beginning 
of each half-year 
period » 

(3) On current 
redemption value 
from beginning 
of each half-year 
period »to maturity 

First 14 year..... 

$56.26 

56.73 

Percent 

0.00 

Percent 

*3.75 

H to 1 year... 

1.71 

8.89 

1 to 1)4 years... 

114 to 2 years.. 

57.57 
68.63 

2.33 

2.67 

3.96 

4.01 

2 to 214 years. 

59.70 

3.00 

4.01 

to 3 years. 

3 to 3V£ years. _ 

60.84 

61.98 

8.16 
3.26 

4.03 

4.05 

314 to 4 years..... 

63.21 

3.36 

4.06 

4 to 4H years...... 

04.50 

3.45 

4.00 

434 to 5 years......... 

65.86 

8.53 

4.04 

6 to 514 years. ...... 

67.20 

3.59 

4.03 

514 to 6 years.-. 

68.58 

3.64 

4.02 

0 to 6H years____ 

69.90 

3.67 

4.01 

614 to 7 years. -______..._...._ 

71.37 

3.70 

4.01 

7 to 714 years _-....... 

72.81 

3.72 

3.99 

714 years to 7 years and 9 months.... 

74.25 

3.74 

4.0G 

Face value (7 years and 9 months from issue date)... 

75.00 

3.76 

- 


* 3-month period in the case of the 714 year to 7 year and 9 month period. 

* Approximate Investment yield tor entire period from issuance to maturity. 


[SEAL] 


John K. Carlock, 

Fiscal Assistant Secretary oj the Treasury. 


January 27, 1964. 

[FJR. Doc. 64-1006; Filed, Jan. 31,1964; 8:47 a m.] 


•The $100,000.00 denomination Is available for purchase only by trustees of employees* 
savings plans described in 8 316.7(c). 










































Proposed Rule Making 


DEPARTMENT OF THE TREASURY 

Coast Guard 

[ 46 CFR Parts 35, 78, 97 I 

[ CGFR 64—31 

PROPER LOOKOUT 

Public Hearing on Proposed 
Definition 

1. The Merchant Marine Council will 
hold a public hearing on Monday. March 
23, 1964. commencing at 9:30 a.m. in the 
Departmental Auditorium, between 12th 
and 14th Streets on Constitution Avenue 
NW., Washington, D.C.. for the purpose 
of receiving comments, views, and data 
on the proposed changes in the naviga¬ 
tion and vessel inspection rules and reg¬ 
ulations. The first 14 items containing 
these proposals are described in detail 
in the Merchant Marine Coupcil Public 
Hearing Agenda (CG-249). dated March 
23, 1964, and generally described in an¬ 
other notice of proposed rulemaking, 
identified as document CGFR 63-88. 

2. This document contains another 
proposal which will be considered by the 
Merchant Marine Council at the public 
hearing on March 23, 1964, and is iden¬ 
tified as “Item XV—Proper Lookout/* 
The provisions requiring the mainte¬ 
nance of a “proper lookout** have been 
contained in statute and regulation for 
many years. Numerous court decisions 
have been rendered which have, in ef¬ 
fect, defined by description the mean¬ 
ing of the term “proper lookout’*; how¬ 
ever, these descriptions have not, to date, 
been incorporated in regulations avail¬ 
able to the maritime industry both 
ashore and afloat. The proposed regu¬ 
lations, identified as 46 CFR 35.20-20(b) 
(tank vessels), 78.30-20(b) (passenger 
vessels) and 97.27-5(b) (cargo and mis¬ 
cellaneous vessels), present a definition 
of the term “proper lookout” which is 
based upon a thorough review of perti¬ 
nent court decisions. It is felt that the 
availability of this definition to the sea¬ 
going community is long overdue. 

3. Each person or organization who 
desires to submit comments, data or 
views in connection with the proposed 
regulations set forth in this document 
should submit them in duplicate so that 
they will be received by the Commandant 
(CMC), United States Coast Guard 
Headquarters, Washington, D.C., 20226, 
prior to March 20, 1964. Comments, 
data or views may be presented orally 
or in writing at the Public Hearing be¬ 
fore the Merchant Marine Council on 
March 23, 1964. In order to insure con¬ 
sideration of comments and to facilitate 
checking and recording, it is preferred 
that each comment regarding a section 
or paragraph of the proposed regulations 
be submitted on Coast Guard Form CG- 
3287, copies of which were attached to 
the Agenda (CG-249) and may be re¬ 
produced or copies may be obtained from 
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the Coast Guard. However, each com¬ 
ment should show the subject, the sec¬ 
tion or paragraph number, the proposed 
change, the reason or basis, and the 
name, business firm or organization (if 
any), and the address of the submitter. 

Itevi XV—Proper lookout. 4. It is pro¬ 
posed to amend 46 CFR 35.20-20 by des¬ 
ignating the present text as paragraph 
(a) and by adding a new paragraph (b) 
so this section will read as follows: 

SUBCHAPTER D—TANK VESSELS 

PART 35—OPERATIONS 

§ 35.20-20 Master’s and officer’s re- 
sponsibility—TB/ALL. 

(a) Nothing in this part shall exoner¬ 
ate any master or officer in command 
from the consequences of any neglect to 
keep a “proper lookout” or the neglect of 
any precaution which may be required 
by the ordinary practice of seamen or by 
the special circumstances of the case. 

(b) A “proper lookout” is one who is 
possessed of visual acuity, sense of color 
determination, and adequate hearing; 
has been fully instructed in his duties, 
possesses suitable experience, is properly 
stationed on the vessel, and is actually 
and vigilantly employed in the perform¬ 
ance of that duty. 

5. The authority to prescribe regula¬ 
tions governing tank vessels is in R.S. 
4405, as amended, 4417a, as amended, 
and 4462, as amended (46 U.S.C. 375, 
391a, 416). The proposed amendment 
is an interpretive definition and pre¬ 
scribed pursuant to section 3 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1002) and section 633 of Title 14, U.S. 
Code. The delegations of authority for 
the Commandant, UB. Coast Guard, to 
prescribe regulations are in Treasury 
Department Orders 120, July 31, 1950, 15 
F.R. 6521; and 167-17, dated June 29, 
1955, 20 F.R. 4976. 

6. It is proposed to amend 46 CFR 
78.30-20 by adding a paragraph (b) read¬ 
ing as follows: 

SUBCHAPTER H—PASSENGER VESSELS 

PART 78—OPERATIONS 

§ 78.30-20 Master's and officer’s re¬ 
sponsibility. 

• • • * • 

(b) A “propier lookout** is one who is 
possessed of visual acuity, sense of color 
determination, and adequate hearing; 
has been fully instructed in his duties, 
possesses suitable experience, is properly 
stationed on the vessel, and is actually 
and vigilantly employed in the perform¬ 
ance of that duty. 

7. The authority to prescribe regula¬ 
tions regarding inspection of passenger 
vessels generally is in R.S. 4405, as 
amended, and 4462, as amended (46 
U.S.C. 375, 416), and section 632 of Title 
14, U.S. Code. The proposed amendment 
is an interpretive definition and pre¬ 
scribed pursuant to section 3 of the Ad¬ 


ministrative Procedure Act (5 UB.C. 
1002) and section 633 of Title 14. UJS. 
Code. The delegations of authority for 
the Commandant, UJ3. Coast Guard, to 
prescribe regulations are in Treasury 
Department Orders 120, July 31, 1950 15 
F.R. 6521; and 167-17, dated June 29 
1955, 20 F.R. 4976. 

8. It is proposed to amend 46 CFR 
97.27-5 by adding a paragraph (b) read¬ 
ing as follows: 

SUBCHAPTER I—CARGO AND MISCELLANEOUS 
VESSELS 

part 97—OPERATIONS 

§ 97.27—5 Master's and officer's respon¬ 
sibility. 

• • ♦ * » 

(b) A “proper lookout” is one who is 
possessed of visual acuity, sense of color 
determination, and adequate hearing; 
has been fully instructed in his duties, 
possesses suitable experience, is properly 
stationed on the vessel, and is actually 
and vigilantly employed in the perform¬ 
ance ofHhat duty. 

9. The authority to prescribe regula¬ 
tions regarding inspection of cargo and 
miscellaneous vessels generally is in R.S. 
4405, as amended. 4462, as amended (46 
U.S.C. 375, 416), and section 632 of Title 
14, U.S. Code. The proposed amendment 
is an interpretative definition and pre¬ 
scribed pursuant to section 3 of the Ad¬ 
ministrative Procedure Act (5 U.S.C. 
1002) and section 633 of Title 14, US. 
Code. The delegations of authority for 
the Commandant, U.S. Coast Guard, to 
prescribe regulations are in Treasury 
Department Orders 120, July 31, 1950, 
15 F.R. 6521; and 167-17, dated June 29. 
1955, 20 FJt. 4976. 

Dated: January 28, 1964. 

[seal] E. J. Roland, 

Admiral, U.S. Coast Guard, 
Commandant. 

(Fit. Doc. 64-1003; Filed. Jan. 31, 196-1; 
8:47 a.m.J 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[ 7 CFR Parts 1001, 1002, 1003, 1004, 
1006, 1007, 1014, 1015, 1016 1 

[Docket No. AO-14 A36 etc.] 

MILK IN GREATER BOSTON, MASS., 
MARKETING AREA ET AL. 

Decision on Proposed Amendments 
to Tentative Marketing Agreements 
and to Orders 

Milk in the Greater Boston, Mass.; 
New York-New Jersey; Washington, 
D.C.; Delaware Valley; Springfield, 
Mass.; Worcester, Mass.; Southeastern 
New England; Connecticut; and Upper 
Chesapeake Bay marketing areas: Dock- 
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et Nos. AO-14 A36, AO-71 A45, AO-293 
A8, AO-160 A27, AO-203 A18. AO-204 
A18, AO-276 A7, AO-302 AlO, AO-305 
A10. AO-312 A5. 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at New York City, on May 
6-23, 1963, pursuant to notice thereof 
issued on April 3. 1963 (28 FH. 3419). 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Assistant Secretary on Octo¬ 
ber 31, 1963 (28 F.R. 12000; F.R. Doc. 
6311687) filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision contain¬ 
ing notice of the opportunity to file writ¬ 
ten exceptions thereto. The Assistant 
Secretary on December 31, 1963 (29 F.R. 
146; F.R. Doc. 64-127) filed with the 
Hearing Clerk, United States Depart¬ 
ment of Agriculture, a revised recom¬ 
mended decision containing notice of the 
opportunity to file written exceptions 
thereto. 

The findings and conclusions of the re¬ 
vised recommended decision issued De¬ 
cember 31, 1963 are incorporated in the 
recommended decision issued October 31, 
1963 immediately following the twentieth 
paragraph of Issue No. 2 of such decision. 
The material issues, findings and con¬ 
clusions. rulings, and general findings of 
the recommended decision (28 Fit. 
12000; F.R. Doc. 63-11687) and the re¬ 
vised recommended decision (29 F.R. 146; 
FR. Doc. 64-127) are hereby approved 
and adopted and are set forth in full 
herein subject to the following modifi¬ 
cations; 

1. The recommended decision issued 
October 31, 1963 is changed as follows; 

a. A new sentence is added in the 
fourth paragraph of Issue No. 1. 

b. A new paragraph is added after the 
thirtieth paragraph of Issue No. 1. 

c. In Issue No. 2 the first sentence of 
the twentieth paragraph is changed. 

d. The last sentence of the second par¬ 
agraph of “Rulings on proposed findings 
and conclusions and on motions'* is de¬ 
leted and two new sentences are added. 

2. In the revised recommended deci¬ 
sion issued December 31, 1963 the last 
sentence of the first paragraph under the 
heading “Findings and Conclusions'* is 
changed. 

The material issues on the record of 
the hearing relate to: 

1. Reserve milk pricing under each of 
the aforesaid orders. 

2. Class I milk pricing under each of 
the aforesaid orders. 

3. Zone application of nearby farm 
differentials under New York-New Jer¬ 
sey order. 

4. Revision of zone price differen- 
Mips (certain zones) under New York- 
New Jersey order. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 

thereof. 

(1) Reserve milk pricing. The for¬ 
mulas for computing the Class II (Class 


m under the New York-New Jersey 
order) milk prices under the ten North¬ 
eastern Federal order markets should 
not be revised. 

On April 25, 1962 the Under Secretary 
of Agriculture issued a comprehensive 
decision concerning the question of an 
appropriate basis for pricing reserve 
(manufacturing) milk in the ten Fed¬ 
erally regulated fluid milk markets in 
the Northeastern section of the United 
States. The July 1, 1962 order amend¬ 
ments resulting from that decision es¬ 
tablished a competitive “pay price" for¬ 
mula, related to the average price paid 
for manufacturing grade milk in the 
United States, as the appropriate basis 
for determining the level and direction 
of reserve milk prices in the New York- 
New Jersey and the nine other North¬ 
eastern fluid markets. It was found at 
that time, among other things, that a 
“dairy product price minus handling 
allowance" type of price formula does 
not adjust readily to cost and techno¬ 
logical changes affecting the manufac¬ 
tured products segment of the dairy in¬ 
dustry. 

The decision of the Under Secretary 
concluded that the public interest re¬ 
quires that an administered reserve milk 
price be one which is reflective of and 
promptly responsive to competitive con¬ 
ditions generally prevailing in the manu¬ 
factured products segment of the dairy 
industry. It was determined that the 
competitive pay price method provided 
in the July 1962 amendment met that 
requirement. The findings and conclu¬ 
sions of such April 25, 1962 decision of 
the Under Secretary, as well as the rec¬ 
ord evidence of the hearing (held during 
the periods June 19-30 and July 10-Au- 
gust 2, 1961) on which such decision was 
based, were officially noticed in the rec¬ 
ord of the present hearing. 

Only one proposal, supported by a sin¬ 
gle New York-New Jersey handler for 
application to the New York-New Jersey 
market, was aimed at persuading the 
Secretary to discard the competitive pay 
price formula in favor of a return to the 
so-called "butter-powder", or "product 
price minus handling allowance", type 
of formula. Other proposals would vary 
surplus milk prices as the actual amount 
of milk available for surplus disposition 
varied. Under these proposals surplus 
prices would be automatically reduced as 
the amount of milk available for surplus 
disposition increased. On the other 
hand, a decrease in the amount of sur¬ 
plus available would call for an increase 
in surplus milk prices. In the main, 
proponents in the Northeast for reducing 
the price level for manufacturing milk 
in these markets directed their testimony 
to modification of the present formula 
based upon changes in marketing condi¬ 
tions since the public hearing held in the 
summer of 1961 and the subsequent 
adoption of such formula. 

The case for lower prices was presented 
with particular reference to increased 
supplies of reserve milk for manufacture 
in the Boston and New York-New Jersey 
markets which are the largest among the 
Northeastern group. The focal point of 
such presentation was that a lower price 
is necessary to cope with current mar¬ 
keting pressure in these markets to dis¬ 


pose of increased production for manu¬ 
facturing without undue financial loss 
on such milk to those who handle or 
manufacture it. Producer proponents 
maintained that the marketing problem 
is particularly acute at this time with 
respect to milk necessarily utilized in the 
so-called "hard products" of milk, such 
as butter and Cheddar cheese, while some 
handlers, particularly ice cream proces¬ 
sors, contended that the marketing prob¬ 
lem extends also to milk used for the 
so-called “soft products", such as fluid 
cream, ice cream mix and cottage cheese. 
Producer proponents would adopt a "dif¬ 
ferential price" for milk used for butter, 
cheese and storage cream for a period of 
one year while a handler association sup¬ 
ported such a differential price as a per¬ 
manent formula provision. There was 
substantial agreement among the vari¬ 
ous witnesses, however, that price levels 
for comparable uses of milk should con¬ 
tinue to be as nearly identical as possible 
among the 10 Northeastern markets. 

Representatives from the Philadelphia 
market submitted price-reducing pro¬ 
posals designed for the Philadelphia and 
Wilmington orders (Nos. 4 and 10). 
Such proposals would (1) base the value 
of Class II butterfat under such orders 
on the price of cream as indicated by the 
Philadelphia cream quotation (this 
would restore a pricing provision effective 
in such markets prior to July 1962); and 
(2) remove the plus seasonal adjust¬ 
ments over the U.S. average manufac¬ 
turing milk price from the Class II price 
formulas of such orders. 

Representatives of Midwestern pro¬ 
ducer groups opposed the proposals to 
lower, even temporarily, the reserve milk 
price level of the ten Northeastern orders 
on the primary ground that such reduc¬ 
tion would undermine the principle of 
using competitive pay prices for manu¬ 
facturing grade milk as a basis for pricing 
reserve milk in Northeastern as well as 
other regulated fluid markets. They 
stated that the processing of milk into 
the hard products normally is seasonal 
in nature and that the present pricing 
formula with its seasonal adjustments 
takes this into account in adequate 
fashion. 

Additional opposition to the proposals 
to lower reserve milk prices was expressed 
by certain New England producer repre¬ 
sentatives, and by a large handler with 
distribution throughout New England, on 
the basis that a "butter-cheese differ¬ 
ential price" would not be consistent with 
the principle, well established in New 
England, of a single reserve milk price, 
uniformly applicable throughout the ten 
Northeastern markets. It was con¬ 
tended that a separate, lower reserve 
milk price for specified manufactured 
dairy products tends to deter the dis¬ 
position of milk in the highest-valued 
uses, and thus is disadvantageous to ef¬ 
ficient marketing. 

Proposals for the proposed lower re¬ 
serve milk price level throughout the 
Northeast were based primarily on four 
closely related marketing conditions: (1) 
Inability of plants in the New York-New 
Jersey milkshed manufacturing butter 
and cheese to break even because of re¬ 
duced operating margins, (2) a generally 
weakned "spot" market for fluid milk 
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in the New York-New Jersey market, (3) 
a persistent decline in annual handling 
charges for full plant outputs of milk 
for Class I use (and on orders for stated 
quantities) in the New York-New Jersey 
market, and (4) Increased milk produc¬ 
tion in the Northeastern region. It was 
contended that these circumstances have 
resulted in payment of less than market 
blend prices to member producers by 
some operating cooperatives in the New 
York-New Jersey and Boston milksheds. 

Testimony concerning reduced han¬ 
dling margins for receiving stations, and 
on spot market sales, was designed to 
show that current operating margins for 
both such plants and plants manufactur¬ 
ing butter and Cheddar cheese are so low 
as to jeopardize the continued ability of 
feeder plants to function as necessary 
adjuncts to the fluid milk marketing sys¬ 
tem. Manufacturing plant cost studies 
based on butter-powder operations in the 
New York-New Jersey milkshed made in 
1956 were presented to illustrate that the 
reserve milk price formula effective since 
July 1. 1962, which narrowed operating 
margins on manufacturing milk, has 
been the primary factor causing finan¬ 
cial losses on milk used for butter and 
cheese manufacture in such milkshed. 

In 1961, when these same data were 
introduced in connection with the prior 
hearing on surplus price formulas, it was 
testified that even with only limited 
changes in physical facilities, such as re¬ 
arrangement of plant equipment and the 
introduction of additional labor saving 
devices, important cost savings could be 
realized in New York manufacturing 
plants. 

There have been significant changes 
in the market’s structure since 1956. 
Numerous receiving stations have closed. 
Milk has been consolidated at other 
plants. New manufacturing plants have 
been built, existing plant facilities have 
been expanded, and the construction of 
additional manufacturing facilities is 
underway. The 1956 study could not 
take into account, of course, the in¬ 
creased efficiencies and cost reductions 
indicated by such developments. In the 
face of numerous changes in market 
structure and improved technology in 
milk handling since that time, it is not 
practicable to rely on studies based upon 
circumstances in 1956 as a guide to ap¬ 
propriate pricing under current market¬ 
ing conditions. It is reasonable to con¬ 
clude, on the other hand, from the 
present hearing that the reserve milk 
price formula adopted July 1, 1962, has 
been a stimulant to improvement in 
handling and manufacturing facilities 
in the Order 2 milkshed. 

The following situations typify the 
current problems in handling manufac¬ 
turing milk under the present price for¬ 
mula as cited for the record. They were 
described in support of a price reduction 
in order to widen handling margins and 
reduce alleged losses in handling and 
manufacturing. 

A representative for a cooperative as¬ 
sociation in the New York-New Jersey 
milkshed which has only Class III out¬ 
lets testified to an association loss of 
$33,000 over a period of several months 
following the effective date of the pres¬ 
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ent Class m price formula on July 1, 
1962. The association in recent months 
has returned to members a price 10 cents 
less than the minimum order blend for 
its price zone. This plant sells fluid 
cream and skim milk for ice cream and 
for the manufacture of skim milk cheese. 
When such outlets do not take the entire 
output, milk supplies are manufactured 
at the cooperative’s own plant into roller 
process nonfat dry milk. The associa¬ 
tion finds the sale of milk for Class I 
use difficult because of the high butter- 
fat test of member milk. 

During most of the period referred to 
the Class in price was at its highest 
levels seasonally. Further, this plant is 
converting milk for which it has no other 
outlet into roller process nonfat dry milk 
which commands a lower price than 
spray process nonfat dry milk or other 
Class in uses. Roller process nonfat dry 
milk is produced in very minor quanti¬ 
ties in the New York-New Jersey milk¬ 
shed relative to other higher-valued 
Class in products. It would not be rea¬ 
sonable to adjust the formula to insure 
roller process nonfat dry milk as a prof¬ 
itable outlet when other Class m prod¬ 
ucts bring higher returns to producers. 

Representatives of two proprietary 
manufacturers specializing in “New York 
State’’ Cheddar cheese testified as to the 
need for a lower class price payable to 
producers for milk used in Cheddar 
cheese in order to preserve cheese manu¬ 
facture as a substantial and dependable 
outlet for reserve milk supplies in the 
New York-New Jersey milkshed during 
the spring and summer months. These 
manufacturers stated, however, that 
handling charges paid cooperative sup¬ 
pliers were reduced on milk purchased 
this year by amounts substantially off¬ 
setting the increase in price resulting 
from the Class III price formula adopted 
July 1, 1962. 

By reducing handling charges paid to 
cooperative suppliers on the purchased 
raw milk, the cheese companies have 
kept their total cost per hundredweight 
of such milk purchased in 1963 close to 
1962 purchase cost. Such total costs for 
raw milk f.o.b. plant were closely in line, 
however, with Minnesota and Wisconsin 
plant delivered prices for raw milk for 
manufacturing uses. While the coopera¬ 
tive suppliers received reduced allow¬ 
ances for handling service as compared 
with 1962, the increase in the Class III 
price effective in July 1962 was shared 
in by the cooperatives and their member 
producers. One such cooperative sup¬ 
plier is itself a substantial maker of 
Cheddar cheese. The record does not 
indicate that this cooperative experi¬ 
enced difficulty in producing cheese in 
its own plant under the present formula. 
It may not be concluded from the record 
that such cooperative realized a total re¬ 
turn on the disposition of member milk 
as Class in milk (it has no Class I out¬ 
lets) below the general level of manufac¬ 
turing milk prices plus a reasonable 
operating margin. 

A representative of a cooperative man¬ 
ufacturing plant which handles reserve 
milk for the Washington, D.C. and 
Upper Chesapeake Bay markets com¬ 
plained that the (relatively minor) but¬ 


ter-making operation at this “Class I 
balancing’’ plant had operated at a loss 
of $0,006 per hundredweight of milk since 
July 1, 1962. It was testified, however, 
that the over-all operation of this plant 
is profitable at the present Class II price 
level. The small loss on butter manu¬ 
facture admittedly was offset by income 
resulting from other manufacturing de¬ 
partments, and from the function of bal¬ 
ancing fluid market needs. 

In contrast to the above situations, a 
cooperative organization opened a new, 
modern butter-powder plant in the New 
York-New Jersey market earlier tins 
year. The witness for this group of co¬ 
operatives, although stating his belief 
that the efficiency of most manufacturing 
plants in the New York-New Jersey milk¬ 
shed should not be measured by the oper¬ 
ations of this new plant, indicated an 
operating cost for such plant closely in 
line with those described on the record 
for Minnesota butter-powder operations. 

The witness of another cooperative 
group described the expansion of coop¬ 
erative facilities for butter manufacture 
in the New York-New Jersey market, and 
stated that when such expansion of fa¬ 
cilities is complete, they should be among 
the most efficient butter manufacturing 
facilities in the East. 

Those New England producers favor¬ 
ing a modification of the formula to re¬ 
duce prices stressed that the present re¬ 
serve milk price formula is inadequate 
primarily because it fails to give appro¬ 
priate recognition to the “balancing” na¬ 
ture of manufacturing plants which are 
operated as an adjunct to the marketing 
of milk for fluid utilization. It was in¬ 
dicated that under the New England Fed¬ 
eral orders approximately 65 percent of 
producer milk receipts is marketed an¬ 
nually as Class I (fluid) milk. The re¬ 
maining 35 percent is marketed as Class 
n milk. Of the 16 plants having manu¬ 
facturing facilities in the New England 
regulated markets. 10 were stated to be 
owned and operated by cooperatives. 
Such New England cooperatives con¬ 
tended that they are not “breaking even" 
on milk disposed of in the manufacture 
of hard products, and likewise requested 
a lower Class n price for one year on 
milk used for butter and cheese. 

It was testified that the proportion of 
New England butterfat used in hard 
products has been increasing steadily. 
This was not attributed entirely to in¬ 
creased milk production but in large 
measure to a changing production and 
marketing pattern for fluid milk in New 
England. Proponents maintained that 
increasing store deliveries of fluid milk, 
together with seasonal variations in 
producer receipts, result in pronounced 
daily fluctuations in receipts available 
for manufacturing. This was contrasted 
to the more uniform daily and seasonal 
receipts of milk available to unregulated 
plants such as those in the Midwest that 
specialize in the manufacture of dairy 
products and do not “service” fluid milk 
markets. 

Such daily and seasonal fluctuations 
in available milk supplies were stated to 
increase the operating costs of manufac¬ 
turing (also balancing) plants signifi¬ 
cantly. It was contended that allowance 
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for these higher operating costs is not 
reflected in competitive pay price series 
such as the currently used U5. average 
price or the Minnesota-Wisconsin price 
series but nevertheless should be re¬ 
flected in an appropriate level of price 
for reserve milk. 

The UB. average price and the 
Minnesota-Wisconsin price series reflect 
prices to dairy farmers for milk strictly 
for manufacturing uses. They do not in¬ 
clude any returns from, or allow for costs 
of, balancing supplies for fluid markets. 
Also, such prices are established at the 
manufacturing plant location, so that it 
is the individual producers', or coopera¬ 
tive’s responsibility to move the milk 
from the farm to the plant, incurring 
whatever moving or handling cost is in¬ 
volved, i.e., prices f.o.b. manufacturing 
plant do not allow either for handling 
or hauling costs on the milk prior to 
arrival at the plant. 

It is reasonable that in the regulated 
market, the producer or cooperative 
marketing (in many cases primarily) for 
the fluid market as well as for manu¬ 
facturing uses should recover a sufficient 
return from the fluid market to enable 
disposition of the necessary market re¬ 
serve on a competitive basis with manu¬ 
facturing milk generally. When wide 
variations in supply available for manu¬ 
facturing occur in connection with fluid 
markets, because of the uneven daily 
demands of the latter, the extra cost of 
carrying such supplies is properly 
chargeable to and to be recovered from, 
fluid market operations. Handling 
charges on milk for the fluid market 
generally should augment manufactur¬ 
ing margins adequately to enable dis¬ 
position of the reasonable, even though 
somewhat sporadic, surpluses appropri¬ 
ate and necessary as a reserve for the 
fluid market. However, if surpluses of 
milk become excessive to the fluid mar¬ 
ket and thereby burdensome to the pro¬ 
ducers or cooperatives which have them 
in possession, then Class I price correc¬ 
tion may be required to reduce total milk 
supplies and thus to ease the burden on 
producers generally of their own surplus. 
It. is noted that the ability of the New 
England markets to pay producers on the 
present price formula has been demon¬ 
strated over a period of several years 
even though numerous changes in han¬ 
dling and manufacturing methods were 
necessary following its introduction into 
the New England orders. 

Under the present provisions of the 
ten Northeastern orders all products 
made from reserve milk are included 
under a single classification. Soft prod¬ 
ucts represent the major portion of the 
wide range of dairy products made from 
reserve milk in these markets (Class IH 
under Order 2 and Class H in the other 
orders). As previously stated, certain 
producer groups proposed a “differential 
Price’ for butter, cheese and storage 
cream. Proprietary handlers of cream 
and ice cream products, on the other 
hand, opposed such proposals to differ¬ 
entiate among the so-called “soft” and 
hard” products categories by providing 
a separate price level for each. 

Though there are some exceptions, it 
is not the general practice for ice cream 
manufacturers in the New York-New 


Jersey supply area to buy milk directly 
from producers or to operate their own 
milk supply plants. They rely on pool 
sources when the price is “right" for 
purchase. For the past four or five 
years, pool milk has been the principal 
supply source for New York ice cream 
manufacturers but they are in position 
to purchase readily from other sellers. 
Also, it must be recognized that ungraded 
milk (or butterfat) may be used in soft 
products marketed throughout the 
Northeast. Butter is a substitute ingre¬ 
dient for fluid cream in ice cream and 
related products. Nonfat dry milk can 
be used as a substitute ingredient for 
fluid skim milk in making ice cream or 
cottage cheese. 

Because of the nature of their opera¬ 
tions, individual manufacturers of soft 
products cannot offset price differences 
between producer and other sources of 
milk by increasing production when the 
reserve milk price is lower for later use 
when such price is higher. For example, 
cottage cheese and other soft cheeses are 
fairly uniformly produced throughout 
the year. While ice cream production is 
heaviest during the last half of the year 
when seasonal price differentials have 
been the highest, production of this prod¬ 
uct also continues on a fairly uniform 
basis in other months. Soft products 
are not made at one time of the year 
and stored for sale during subsequent 
months. 

Price differentiation for milk utilized 
in certain manufactured dairy products 
would tend to minimize the incentive for 
handlers to seek the higher-valued uses 
for reserve milk and tend to siphon 
larger quantities of milk into butter and 
cheese. Soft product manufacturers who 
provide a year-round outlet for reserve 
milk would be disadvantaged in the 
months of seasonally heavy production 
by being required to pay a higher mini¬ 
mum price for supplies than butter and 
cheese manufacturers during these 
months. 

In these circumstances, competitive 
price levels should be established so as 
to encourage maximum utilization of 
producer milk supplies in such soft prod¬ 
uct uses. The absence of minimum price 
differentiation for separate categories of 
reserve milk tends to encourage han¬ 
dlers to use reserve milk in the higher¬ 
valued soft product outlets and thus 
assist to minimize the need for disposing 
of milk through butter and cheese out¬ 
lets. 

The proposals to relate manufacturing 
milk prices to the amount of milk avail¬ 
able for surplus disposition would not 
provide a satisfactory basis for pricing 
such milk. Since most manufactured 
products are storable, the market for such 
products need not be cleared from day to 
day or even month to month, as is the 
case with more perishable products. 
Therefore, the market value of manu¬ 
factured milk products does not vary 
signficantly when the quantity of milk 
available for such products changes. 
Adoption of these proposals, moreover, 
would reduce the incentive for the devel¬ 
opment of efficient outlets for producer 
milk and would tend to lessen the degree 
of price relationship with other produc- 
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lng areas which is provided by the pres¬ 
ent formulas. 

Proposals were considered that would 
replace the U.S. average price with the 
“Minnesota-Wisconsin Price Series" as 
the basis for reserve milk pricing in the 
Northeastern markets. 

In support of these proposals testi¬ 
mony was presented by Midwestern rep¬ 
resentatives at the hearing to the effect 
that reserve milk in regulated markets of 
the Northeast generally has not been 
priced competitively with Midwestern 
milk. They contended that the competi¬ 
tive position of Midwestern milk prod¬ 
uct manufacturers in making sales in 
Eastern markets has been damaged by 
a relatively low level of reserve milk 
prices in the Northeastern region. 

It is not possible to document from 
the record, however, the extent of any 
loss in competitive position in Eastern 
markets of Midwestern manufacturers 
as a group. From the testimony an ac¬ 
count was lost here and another there. 
It may be deduced that at least some 
butter accounts lost accrued to other 
Midwestern plants rather than to North¬ 
eastern manufacturers since one large 
Midwestern manufacturer stated that its 
position in Eastern butter markets had 
improved in recent years against a trend 
of total declining sales in these markets 
and over the nation. 

The losses in the Northeastern region 
of nonfat dry milk sales alleged by Mid¬ 
western plants occurred generally over 
a five-year period. There is no conten¬ 
tion that such losses were in any way 
associated with the present price formu¬ 
la for reserve milk made effective July 1, 
19G2. It may not be concluded from the 
evidence that Midwestern manufactur¬ 
ing plants are at a competitive disad¬ 
vantage in the sale of butter, cheese, 
and nonfat dry milk insofar as the cur¬ 
rent minimum price level for reserve 
milk in these markets is concerned. 

It is not necessary to adopt the Min¬ 
nesota-Wisconsin price series at this 
time to provide a reasonable competi¬ 
tive relationship between the two regions 
for raw milk in the basic manufactured 
products. While the Minnesota-Wis¬ 
consin price series could be adapted to 
the pricing of reserve milk in the North¬ 
eastern markets with equitable results, 
the U.S. average price has provided an 
appropriate and satisfactory base for 
such pricing. Although computed by 
different statistical techniques, there is a 
very close correlation of movement in 
the two price series. 

The U.S. average price, the construc¬ 
tion of which was described in the record 
of the 1961 hearing. Is computed by an 
entirely different statistical technique. 
It has been published continuously by 
the Department since 1946 and Is a wide¬ 
ly known and accepted series of pay 
prices. It is published by the Statistical 
Reporting Service in “Agricultural 
Prices" on a preliminary basis near the 
end of each month. In computing this 
nationwide average price, sperate prices 
are first determined for each of the 
three principal uses covered, I.e., but¬ 
ter-nonfat dry milk, cheese, and evapo¬ 
rated milk (the residual uses for milk 
nationally as well as in the fluid milk 
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markets of the Northeast) . These prices 
are then weighted according to the rel¬ 
ative quantities of manufacturing grade 
milk going into such uses. 

On July 1, 1962, when such “3-prod- 
duct” U.S. average price series was 
adopted to price reserve milk in the ten 
Northeastern Federally regulated mar¬ 
kets. it was the “national average” price 
series used in establishing the “parity 
equivalent” for manufacturing milk. It 
therefore was directly involved in the 
determination of support prices for dairy 
products (butter, cheese, nonfat dry 
milk). However, as announced in the 
November 30, 1962, issue of “Agricultural 
Prices”, official notice of which is taken 
a new U.S. average prices series for man¬ 
ufacturing grade milk has been adopted 
for establishing the “parity equivalent” 
for manufacturing milk. The new series 
is based upon the farm pay prices for 
manufacturing grade milk in the United 
States. 

During the 3-year period 1960 through 
1962 the latter, or “all manufacturing 
grade milk”, pay price series on a 3.5 
percent butterfat basis, averaged 2 cents 
per hundredweight, higher than the 3- 
product U.S. average price series which is 
employed in the ten Northeastern Fed¬ 
eral orders. The use of the 3-product 
series in the Northeastern markets, 
therefore, provides a base (prior to sea¬ 
sonal adjustment) for computing re¬ 
serve milk prices which is slightly lower 
than the manufacturing milk price 
presently used in connection with the 
support price program. 

The 3-product U.S. average price con¬ 
tinues to be a practicable measure of 
manufacturing milk price movements. 
Although the basic guide for the direc¬ 
tion of reserve milk prices in the North¬ 
eastern markets, such average price is 
not solely determinant of the level of 
reserve milk prices. Other factors, 
particularly seasonal adjustments adapt¬ 
ed to the marketing conditions and out¬ 
lets for reserve milk in these markets, 
have shaped the formula and determined 
the final level of price reached. 

In the Northeastern markets, the 
products manufactured from reserve 
milk, in the order of their importance, 
are: ice cream, cream, butter, cheese 
(other than Cheddar), cheddar cheese, 
evaporated milk and dry whole milk. 
Ice cream is by far the most important 
use for reserve milk. The volume of re¬ 
serve milk in the latter use has doubled 
in the last two decades. 

The relative importance of the vari¬ 
ous product uses varies widely from 
season to season. For example, in the 
New York-New Jersey market the most 
recent three-year average utilization of 
milk in fluid cream, ice cream and plain 
condensed was about 39 percent of total 
Class III. 

During the months of January 
through June such utilization was only 
33 percent of total Class IH while during 
the months of July through December 
it was 46 percent. Contrarily, the 
three-year average utilization of milk in 
butter and Cheddar cheese was about 31 
percent of total Class m milk. During 
the months of January through June 
such utilization was about 38 percent of 
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total Class III milk while -during the 
months of July through December it was 
only 23 percent. Further, during the 
three-year period the proportion of total 
Class EH milk utilized in fluid cream, ice 
cream and plain condensed increased 
nearly 17 percent from June to July, 
while, conversely, the proportion used in 
the manufacture of butter and cheese 
declined about 9 percent between these 
months. 

Butter and cheddar cheese combined 
have been the most important outlets 
for reserve milk in the New York-New 
Jersey milkshed during the months of 
January through June. Cheddar cheese 
production sometimes continues into 
July. In the other markets of the 
Northeast there are relatively lesser pro¬ 
portions of butter and cheddar cheese 
use and higher proportions of fluid 
cream and ice cream utilization. 

Under the present formula, the sea¬ 
sonal adjustments which are applied to 
the U.S. average price at the 201-210 
mile zones of the New York-New Jersey 
and Boston markets are as follows : 1 * 


Month: Amount Month: Amount 


February - + .07 August — + . 16 

March- .00 September +.11 

AprU- —04 October — _i_. 11 

May - —07 November- + . 11 

June- — 06 December-- +.11 


It is concluded, therefore, that the 
present formula produces a price level 
seasonally reflective of the above stated 
conditions and at the same time is rea¬ 
sonably related to levels of prices cur¬ 
rently being paid in the Midwest for 
milk for hard products, as well as for 
other manufacturing uses. The various 
proposals to modify the present reserve 
milk price formulas, including the pro¬ 
posal to employ the Minnesota-Wiscon¬ 
sin price series for pricing such milk, 
therefore are denied. 

(2) Class I pricing. The Class I pric¬ 
ing provisions of the 10 Northeast orders 
should not be revised at the present time. 

Following a period of three consecu¬ 
tive months (September, October and 
November, 1962) in which the New 
York-New Jersey Class I-A price ex¬ 
ceeded the Midwestern condensery price 
by more than $2.50, the present public 
hearing was called pursuant to the “price 
review” provisions of the order. In ad¬ 
dition to such consideration of the Class 
I-A pricing provisions of the New York- 
New Jersey order the hearing gave con¬ 
sideration also to the levels and relation¬ 
ship of Class I prices in all Northeastern 
order markets to one another and to the 
general level of manufacturing milk 
prices. 

The pricing standards of the Agricul¬ 
tural Marketing Agreement Act require 
the Secretary of Agriculture to fix such 
prices in Federal milk orders as he finds 
will reflect the price of feeds, the avail¬ 
able market supply and demand for milk 
in the marketing area, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest. The Class 
I pricing provisions in the 10 Northeast¬ 


1 Location adjustments are made in the 

other eight markets to reflect city plant 

location. 


ern order markets have been reviewed in 
light of economic conditions in relation 
to these pricing standards. 

A primary consideration in determin¬ 
ing appropriate price levels under the 
pricing standards of the Act is adequacy 
of supply available for the markets 
needs. In this connection it is noted that 
milk supplies for the Northeastern order 
markets individually and in the aggre¬ 
gate have increased in recent years in re¬ 
lation to fluid requirements. This has 
been true especially since 1959. a year in 
which Class I prices in most of the North¬ 
eastern markets were among the highest 
on record. 

In the year 1959, for example. Class 
in (surplus) disposition in the New 
York-New Jersey market averaged 39.4 
percent of total producer receipts. How¬ 
ever, this proportion increased to 43.2 
percent in 1960. to 46.3 percent in 1961, 
and to 46.7 percent in 1962. A sub¬ 
stantially similar increase in surplus 
utilization occurred in the Boston mar¬ 
ket. In 1959, 39.4 percent of producer 
milk receipts were used in Class II (sur¬ 
plus) products. In 1960 this percent rose 
to 42.0 and in 1961 to 46.2 percent. Class 
II utilization in the Boston market de¬ 
clined slightly in 1962 to 45.7 percent of 
producer receipts. 

In all Northeastern markets com¬ 
bined, 40.8 percent of total producer re¬ 
ceipts were used in the lowest use classes 
in 1961. In 1962 such proportion of 
surplus increased to 41.3 percent. Com¬ 
parable statistics are not available for 
1959 and 1960 because of the fact that 
not all 10 Federal orders were in effect 
during each of such years. 

It should be noted, on the other hand, 
that under the price formulas now in the 
orders 3 Class I prices in the Northeast 
have declined in recent years. The de¬ 
cline has been particularly significant 
in the New York-New Jersey and the five 
New England markets. The New York- 
New Jersey Class I-A price for 1962 was 
34 cents per hundredweight less than the 
average Class I price during 1959. For 
the months of January-October 1963 the 
New York-New Jersey Class I-A price 
was 10 cents per hundredweight below 
the level which prevailed in the same 
period in 1962. and 44 cents less than the 
1959 level. The 1962 annual average 
Class I price for the Greater Boston 
market, reflecting the general price 
trend in New England, was 27 cents per 
hundredweight less than the 1959 aver¬ 
age. Because the New England supply- 
sales relationship has not changed sig¬ 
nificantly between 1962 and 1963. 
however, the Greater Boston and the 
four other New England market Class 
I prices, which employ the same Class I 
price formula as the Greater Boston 
market, are expected to maintain about 
the same level in 1963 as prevailed in 
1962. 

The Washington and Upper Chesa¬ 
peake Bay Class I prices were reduced 
by . amendatory action effective January 
1, 1963. Such amendments resulted in 


a In this connection official notice is taken 
of the Northeast orders' Class I prices as 
announced by the respective market admin¬ 
istrators for the months of May through 
October, 1963. 
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a Class I price decrease of about 20 cents 
per hundredweight from the 1961-62 
price level. Until such action, these 
Class I prices had varied little from the 
level established at the time the orders 
were made effective. 

The 1962 Class I prices in the Phila¬ 
delphia and Wilmington markets 
changed only slightly from their 1959 
level. This was due primarily to the 
fact that the production-sales relation¬ 
ship changed very little during this en¬ 
tire period. However, such Class I 
prices during 1963 will average 15 cents 
per hundredweight below the 1962 level. 

Northeastern order Class I prices gen¬ 
erally have declined also since 1959 in 
relation to the Midwest Class I price 
level.® The 1959 New York-New Jersey 
announced Class I price of $5.64 for milk 
of 3.5 percent butterfat exceeded the 
Chicago order Class I price by $1.96 per 
hundredweight. However, the com¬ 
parable difference in 1962 was $1.52, a 
decrease of 44 cents per hundredweight 
during the period. Similarly the 1959 
Class I price for the New England mar¬ 
kets. converted to a 3.5 percent butterfat 
basis, exceeded the announced Class I 
price for the Chicago order during that 
year by $2.02 whereas the comparable 
difference in 1962 was $1.65, a reduction 
during this period of $.37 per hundred¬ 
weight in relation to the Chicago order 
Class I price. 

Another important consideration in 
establishing appropriate Class I price 
levels in the Northeast orders is the re¬ 
lationship of such prices to prices paid 
for manufacturing grade milk. During 
1959 the New York-New Jersey Class I-A 
price exceeded the Midwest condensery 
price by $2.62. For 1960 the comparable 
difference was $2.40 and for 1961 and 
1962 the Class I-A price exceeded the 
Midwest condensery price by $2.11 and 
$2.32, respectively. Although in the fall 
months of 1962, the difference exceeded 
$2.50 primarily due to seasonal changes 
in the Class I-A price, for those months 
of 1963 for which information is avail¬ 
able the Class I-A price has exceeded the 
Midwest condensery price by only $2.10 
per hundredweight. It is expected that 
the difference for the full year may ap¬ 
proximate $2.20 per hundredweight. 

Similar differences have existed as be¬ 
tween the New York-New Jersey Class 
I-A price and the U.S average price for 
manufacturing milk. For the years 1959 
through 1962 such annual average dif¬ 
ferences were $2.70, $2.50, $2.19, and 
$2.29, respectively. It is estimated that 
the difference for the full year may ap¬ 
proximate $2.18 per hundredweight. 

The 1959 Greater Boston 21st zone 
Class I price converted to a 3.5 percent 
butterfat basis, averaged $2.77 over the 
avera £ e Price for manufacturing 
milk while the comparable 1962 Class I 
price averaged $2.42 over such average 
price. Comparable differences between 
the Boston Class I price and the Mid¬ 
western condensery price during 1959 
and 1962 were $2.68 and $2.45, respec- 

1 Official notice Is taken ot minimum Class 
I prices under the Chicago Federal milk order 
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tively. Since the Connecticut, South¬ 
eastern New England, Springfield and 
Worcester orders contain the same Class 
I price formula as Greater Boston, the 

1962 price relationship would be the same 
for these markets. 

Thus, Class I prices in all Northeastern 
order markets have declined during re¬ 
cent years, both in absolute amounts and 
in relation to manufacturing milk prices 
and prices in other fluid markets. 

There are recent indications, partic¬ 
ularly in the New York-New Jersey, Bos¬ 
ton and Philadelphia markets, that the 
decline in Class I prices may be effective 
in reducing the present surplus within 
a reasonable period. 4 During September 

1963 the utilization of Class I milk in the 
New York-New Jersey market, at 57.2 
percent of producer receipts, was two 
percent higher than In September 1962. 
The utilization of producer milk in Class 
I during August and September 1963 In¬ 
creased in relation to the same month of 
the previous year. Only three other 
times in the past 43 months (i.e.. from 
January 1960 through July 1963) has 
Class I utilization increased in relation 
to the same month of the preceding year. 

Moreover, there has been a significant 
change recently in the number of pro¬ 
ducers supplying the New York-New Jer¬ 
sey market. During the past year pro¬ 
ducer numbers have declined at a much 
faster rate than for any other period 
since the marketing area was greatly ex¬ 
panded in 1957. For several years prior 
to 1962 the average number of producers 
each month on the New York-New Jersey 
market was about 1000 less than the 
number supplying the market during the 
same month of the preceding year. Since 
March 1963, however, average number of 
producers each month has been less than 
the number for the same month of the 
preceding year by more than 2000. Dur¬ 
ing August 1963 there were 3077 fewer 
producers on the market than during 
August 1962 and during September 1963 
there were 2929 fewer producers than in 
September 1962. It is estimated that the 
annual average reduction in producer 
numbers on the market during 1963 un¬ 
der 1962 will substantially exceed 2000. 
This decline compares with an average 
decline from 1961 to 1962 of 1179, from 
1960 to 1961 of 1224, and from 1959 to 
1960 of 934. 

In the Greater Boston market, which 
tends to carry greater proportions of 
surplus than the other four regulated 
markets in New England, the percentage 
of Class I utilization during 1962 in¬ 
creased in relation to Class I utilization 
In the preceding year for the first time 
since 1959. Moreover, in July, August 
and September 1963 Class I utilization 
showed further improvement over the 
higher level which existed in 1962. Dur¬ 
ing September 1963 Class I utilization of 


4 In this connection official notice Is taken 
of official press releases of the New York-New 
Jersey market administrator, announcing 
uniform prices for the months of January 
through September 1963, the "Blended Price 
Announcement" of the Greater Boston mar¬ 
ket administrator for the months of March 
through September 1963 and the official press 
release of the Philadelphia market adminis¬ 
trator dated October 15, 1963. 


producer milk in the Boston market was 
more than two percent greater than in 
September 1962. 

During September 1963 the utilization 
of producer milk in Class I under the 
Philadelphia order was 80 percent, an 
increase of three percent from the Class 
I utilization of producer milk in Sep¬ 
tember 1962, and the highest September 
fluid utilization since 1958. While the 
fluid utilization in the Washington and 
Upper Chesapeake Bay markets de¬ 
creased, as a percentage of producer re¬ 
ceipts during recent years, a Class I price 
reduction in these markets was effected 
in January 1963. 

Whether the declines in Class I prices 
generally, and in producer numbers In 
the New York-New Jersey market, will 
reverse over time the recent trend to¬ 
ward Increased production in relation 
to Class I sales In the Northeast is diffi¬ 
cult to ascertain from this record. In 
view of the downward trends of Class I 
prices in these markets and recent Indi¬ 
cations of Improvement in the supply- 
demand balance, It Is concluded that no 
action should be taken at this time to 
further reduce such Class I prices 
through amendment procedure. 

Recent events do not remove, how¬ 
ever, all uncertainty as to the future 
effect on milk production of the current 
and prospective Class I price levels. 
Therefore, it is contemplated that if mar¬ 
keting conditions so indicate further re¬ 
view in hearing will be made in 18 
months. 

Except for the change in seasonality 
proposed for the Delaware Valley market, 
no change should be made in the present 
relationships of Northeastern order 
Class I prices one to another. As 
heretofore noted. Class I prices in all 
such markets have declined during re¬ 
cent years. Although some short-term 
changes in price relationships have oc¬ 
curred from time to time, particularly 
because of changes In local supply-de¬ 
mand conditions, the longer-term rela¬ 
tionships have not changed significantly 
during recent years. However, this mat¬ 
ter may be further reviewed at another 
hearing in 18 months. 

Exception was taken to the failure of 
the recommended decision to adopt a 
proposed change in the seasonality of 
the Delaware Valley (previously Phila¬ 
delphia) order Class I price. The pro¬ 
posal would reduce the Class I price 
seasonally 45 cents per hundredweight 
during the second Quarter (April, May 
and June) and increase such price sea¬ 
sonally 15 cents per hundredweight in 
the remaining three quarters. The pro¬ 
posal would not affect the present an¬ 
nual Class I price level and was unop¬ 
posed at the hearing. Under the pres¬ 
ent quarterly pricing provisions the Class 
I price is reduced 40 cents per hundred¬ 
weight seasonally (from the "annual 
level") in the second quarter and in¬ 
creased 40 cents per hundredweight sea¬ 
sonally in the fourth quarter. On the 
basis of the exception and in light of 
the evidence in the record, the seasonal 
price pattern of the Delaware Valley 
market has been reconsidered. 

There has been a tendency toward 
more even seasonal milk production in 
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the Delaware Valley market. The pro¬ 
posed Class I price seasonal adjustment 
recognizes this improved seasonality and 
also will tend to improve the seasonal 
Class I price alignment with Class I 
prices in the Washington, D.C., and Up¬ 
per Chesapeake Bay milk markets with 
which there is substantial competition 
for Class I sales outlets. For these rea¬ 
sons the Class I seasonal pricing provi¬ 
sions should be modified in accordance 
with the proposal as presented at the 
hearing and as described above. 

As outlined above, the present seasonal 
price pattern in the Delaware Valley 
order provides for an 80-cent variation 
from the highest to the lowest quarterly 
price. The proposed seasonal pattern 
would provide for only a 60-cent varia¬ 
tion from high to low. This proposed 
seasonal variation is closer to the 45 cent 
seasonal variation provided for in the 
Upper Chesapeake Bay and Washington. 
D.C.. markets. Therefore, by adopting 
the proposal, differences in the estab¬ 
lished seasonal Class I price adjustments 
as between the Delaware Valley order 
and the Upper Chesapeake Bay and 
Washington, D.C., orders will be re¬ 
duced even though changes in price in 
the Delaware Valley market will con¬ 
tinue to take place on a quarterly basis 
as compared with the monthly price plan 
in the other markets. 

This amendment to the Delaware 
Valley order necessitates conforming 
amendments to the Washington, D.C., 
and Upper Chesapeake Bay milk orders, 
which orders use the annual average 
Delaware Valley Class I price as a factor 
in their Class I price computations. 
Therefore, accommodating amendments 
to such orders also are provided for 
herein in order not to alter Class I price 
levels in such markets. 

Proposals were presented at the hear¬ 
ing which related particularly to Class I 
prices in the Washington, D.C. and 
Upper Chesapeake Bay markets. One 
such proposal would provide a “floor” 
under Class I prices for both markets 
based on fixed differentials above the 
price for manufacturing grade milk in 
Minnesota and Wisconsin as an added 
provision to the present formula. The 
proposed fixed differentials over the 
Minnesota-Wisconsin price, $1.82 for the 
months of March through June and 
$2.27 for the months of July through 
February, would prevent other factors 
of the formula from resulting in a lower 
price. Another proposal submitted for 
the hearing by a handler in the Upper 
Chesapeake Bay market, but not sup¬ 
ported at the hearing, would base the 
Class I price directly on the U.S. aver¬ 
age price for manufacturing grade milk. 

Class I prices in the Washington, D.C. 
and Upper Chesapeake Bay orders are 
related directly to Class I prices in the 
Philadelphia and New York-New Jersey 
markets, thus insuring a close and con¬ 
tinuing relationship in the movement 
and level of such Class I prices. The 
price alignment resulting from these 
provisions was found necessary in a deci¬ 
sion on the Washington and Upper Ches¬ 
apeake Bay orders issued December 17, 
1962 (27 F.R. 12644), official notice of 
which is taken. The testimony presented 
at this hearing does not justify a change 
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in this price relationship. Adoption of 
either of these proposals, without further 
change in other Northeastern orders, 
might well tend to lessen the degree of 
price alignment provided by the present 
provisions and, accordingly, the proposals 
are denied. 

A proposal with respect to Class I 
prices in Northeast order markets pre¬ 
sented by certain Midwest representa¬ 
tives would replace “economic formula” 
Class I pricing where presently effective 
(all Northeastern order markets except 
Upper Chesapeake Bay and Washington) 
with fixed differentials over the Min¬ 
nesota-Wisconsin price series. No spe¬ 
cific price level was suggested by this 
proposal or in the testimony and it was 
strongly opposed by others. While one 
Midwest witness testified that appropri¬ 
ate relationships of Midwest and North¬ 
east Class I prices should prevail, he 
did not propose a Class I price reduction 
in the Northeast. The record does not 
support the proposal and it must be 
denied. 

(3) Nearby farm differentials—New 
York-New Jersey order. The zone 
transportation (freight) rates (§ 1002.42 
(c)) and the nearby farm differential 
payment schedule (§ 1002.71(b)) of the 
New York-New Jersey order should not 
be revised. 

Two cooperatives jointly submitted 
companion proposals for modifying Class 
I transportation differentials and nearby 
farm differentials as applied to milk cus¬ 
tomarily supplied to pasteurizing and 
bottling plants in the Capital and Syra¬ 
cuse districts of the marketing area. 
The Capital District includes the cities 
of Albany, Amsterdam, Schenectady and 
Troy, New York and their environs. 
Generally, it includes an area within a 
50-mile radius of the city of Albany, 
which is located in the 131-140 mile zone 
under the transportation differential 
schedule. The Syracuse district in¬ 
cludes Syracuse, New York, and its sub¬ 
urban townships and is in the 226-230 
mile zone from New York City. 

One proposal would add amounts 
ranging from 5-25 cents to present trans¬ 
portation differentials applicable to Class 
I and uniform prices for zones within 80 
miles of the arc of price basing points 
for metropolitan New York. Such added 
amounts would vary from 25 cents in the 
1-10 mile zone to 5 cents in the 71-75 
and 76-80 mile zones. Increases in such 
differentials would be applicable also in 
the Albany-Schenectady-Troy-Rensse- 
laer area (25 cents), in the Clifton Park- 
Amsterdam-Rotterdam area (20 cents) 
and in the Syracuse district (5 cents). 
The effect of the latter would be to estab¬ 
lish minimum Class I and uniform prices 
in the Albany-Schenectady-Troy-Rens- 
selaer area comparable with those appli¬ 
cable in the 1-10 mile zone from New 
York City. Correspondingly, the Clifton 
Park-Amsterdam-Rotterdam area would 
be considered equivalent to the 11-20 
mile zone from New York City for such 
pricing purposes. Milk in the Syracuse 
district would be priced on a basis equiv¬ 
alent to milk received at the 71-75 mile 
zone from New York City. 

The proposed increases in transporta¬ 
tion differentials for locations within 


1-80 miles of New York City and for the 
Syracuse district were not supported on 
the record. 

The proposed increases in the trans¬ 
portation adjustment rates for the Al¬ 
bany and Syracuse districts are equal 
to the mileage zone rates which pro¬ 
ponents proposed to be added to the di¬ 
rect delivery differential provisions at an 
earlier hearing opened at Woodbridge, 
New Jersey on April 1. 1963 and re¬ 
convened at New York City during the 
period April 8-18, 1963. 

The effect of the revised transporta¬ 
tion rate adjustments would be to charge 
additional amounts to handlers for milk 
received at their plants and utilized in 
Class I. The proposal was offered as an 
alternative to direct-delivery differentials 
considered at the earlier hearing just 
cited which apply to all milk received at 
a plant. 

A principal reason offered for revising 
transportation rates was to increase 
prices to producers supplying the Capital 
District in partial recognition of “pre¬ 
mium” prices they had enjoyed prior to 
expansion of regulation to such district 
in 1957. Capital District producers have 
felt disadvantaged since their market 
outlets were brought under the order in 
1957. Concerning the proposal to in¬ 
crease prices by adjusting transporta¬ 
tion rates, official notice is taken of the 
decision on the record of the above- 
mentioned public hearing held April 
1 and April 8-18, 1963. The decision 
found and determined that direct de¬ 
livery differentials should no longer be 
applicable to can milk in the Capital and 
Syracuse Districts and should not be 
restored to bulk tank milk in such dis¬ 
tricts. In view of the findings of such 
decision with respect to available sup¬ 
plies of milk for the Albany and Syracuse 
districts, indicating ample supplies of 
milk available to such districts as well 
as to the entire marketing area, it may 
not be concluded that the present record 
supports an increase in Class I price 
(through the proposed increase in trans¬ 
portation rate) to either Capital or Syra¬ 
cuse district handlers relative to other 
regulated handlers of like distances from 
New York City. Proposal number 9 in 
the present hearing notice, together with 
complementary proposal number 11 
therein therefore are denied. 

Proposal number 10 in the hearing 
notice, on which greater emphasis was 
placed by proponents, would increase the 
rates of “nearby farm differentials” 
(paid from pool funds) to producers 
whose milk is supplied to Capital Dis¬ 
trict pasteurizing and bottling plants. 
This proposal would consider the farms 
of such producers to be within the 1-50 
mile zone for the purpose of the order 
schedule of nearby farm differentials. 

The increase in returns to be realized 
from this proposal, taken together with 
the higher price provided by proposal 9, 
presumably would restore prices to Capi¬ 
tal District producers to levels approxi¬ 
mating those received prior to the 
expansion of the regulated marketing 
area to encompass Albany and its en¬ 
virons. The principal reason presented 
in support of the proposal to increase 
nearby farm differential payments from 






Saturday, February 1, 1964 


FEDERAL REGISTER 


1653 


the pool to such producers was, again, 
that it would assist to restore the his¬ 
torical price position to such producers 
in relation to other New York-New Jer¬ 
sey producers which resulted from “pre¬ 
miums” paid by local handlers above the 
zone price under the earlier New York 
order covering the smaller marketing 
area. It was pointed out also that some 
producers supplying the district are 
turning to the Connecticut and South¬ 
eastern New England markets because of 
higher blend prices in such markets. 

Under the current order, mileage zones 
used in the schedule of nearby farm dif¬ 
ferentials are modified as to the Hudson 
Valley production area in a manner 
which extends the differentials farther 
than would result from strict adherence 
to the most distant zone provided by the 
schedule. This action resulted from the 
decision of the Acting Secretary dated 
June 10, 1957, official notice of which is 
taken, and was adopted to provide ap¬ 
propriate alignment of prices to Capital 
District producers with those of other 
New York-New Jersey producers supply¬ 
ing plants primarily serving the Metro¬ 
politan district of the marketing area. 
The historical price position of Capital 
District producers was taken into ac¬ 
count in the establishment of the dif¬ 
ferential rates then adopted. 

Accordingly, present differential rates 
for farms in Albany County, Columbia 
County, the eastern half of Greene 
County, and Rensselaer County are de¬ 
termined as follows: for farms in the 91- 
120 mile zone, the rate for the 91-100 
mile zone; for farms in the 121-130 mile 
zone, the rate for the 101-110 mile zone; 
and for farms in the 131-140 mile zone, 
the rate for the 111-120 mile zone. Pres¬ 
ent maximum rates in Rensselaer County 
(to the southeast of Albany), for ex¬ 
ample, are 14 cents for farms in the 91- 
120 mile zone and 7 cents in the 131-140 
mile zone in such county. Under the 
formula for computing nearby farm dif¬ 
ferentials, such differentials at the pres¬ 
ent time are reduced, however, 20 per¬ 
cent below the zone maximum because of 
increased deliveries of milk from farms 
in the nearby farm differential areas in 
relation to pool sales of Class I-A milk. 

While the present nearby farm dif¬ 
ferential rates, added to the blend price, 
may not guarantee the historical (prior 
to regulation of the Capital District) re¬ 
lationship of prices to Capital District 
producers to prices received by other New 
York-New Jersey producers equi-distant 
from the Metropolitan District, there is 
no evidence in the present record which 
w f °uld warrant a reduction in the returns 
of the latter producers to augment those 
of Capitol District producers. The Capi¬ 
tal District is amply supplied with direct- 
delivered milk at order minimum prices 
at this time. No premiums are required 
Y? P^cure adequate supplies. Even 
hough seemingly attractive markets lie 
to the east of the district, any shifting 
of producers which has taken place has 
not resulted in short supplies or caused 
nanffiers to renew premium payments, 
un the other hand, as stated in the June 
to. 1957, decision, the Capital District 
Producers are assured a protected market 


by being under the Federal order. Pro¬ 
posal 10 should not be adopted. 

(4) Zone price differentials—New 
York-New Jersey order . (a) Price zones 

for bulk tank milk produced in Delaware 
and Maryland by New York-New Jersey 
order producers should not be revised at 
this time. 

A proposal was made to price bulk tank 
milk originating from farms in Delaware 
and Maryland according to zones based 
upon State ‘‘election districts” rather 
than by counties, as at present. 

Farm zones for pricing bulk tank milk 
are currently determined under the New 
York-New Jersey order for all milkshed 
areas except the States of Delaware and 
Maryland by assigning zones according 
to minor civil divisions, in most cases 
townships. Because in Delaware and 
Maryland there are no such minor civil 
divisions, the zones have been estab¬ 
lished by counties. It was contended that 
this method of zoning can result in rel¬ 
atively high prices to handlers with re¬ 
spect to bulk tank milk purchased in cer¬ 
tain locations in those States as com¬ 
pared to prices applicable at farms in 
other parts of the milkshed at corre¬ 
sponding distances from the price basing 
points for the metropolitan area. 

No information was provided for the 
record upon which judgment may be 
made as to how the proposal would apply 
to milk originating in Delaware. Its in¬ 
tended application in Delaware in rela¬ 
tion to the remainder of the present 
zone pricing system and to the proposed 
application in Maryland is not disclosed 
by this record. The proposal therefore 
is denied. 

(b) The freight zone schedule in the 
transportation differential provision of 
Order 2 should not be revised. 

Separate zone pricing points are pro¬ 
vided in the New York-New Jersey order 
for milk received by the handler directly 
from farms in bulk tanks and for milk 
received in cans at pool plants. A pro¬ 
posal was made to eliminate any differ¬ 
ence between the zone freight differen¬ 
tial applicable at a pool plant and that 
used to determine the “township zone 
price” for bulk tank milk in cases where 
the pool plant is located in the same 
township. 6 * 8 Thus, in any township where 
there is a pool plant, the freight zone of 
the plant establishing the location price 
for can milk, and the zone designation of 
the township establishing the location 
price for bulk tank milk from individual 
farms located in the township, would be 
the same. 

As the order is presently constituted, 
there are no plant locations where such 
differences between plant zone and 
township zone are greater than two 
zones (20 miles). The proposal there¬ 
fore would involve class price changes 
(to increase the plant zone price) of 1.2 
cents per hundredweight for a one-zone 
difference and 2.4 cents per hundred¬ 
weight for a two-zone difference. 

For bulk tank farms the zone price is 
measured by the distance of the nearest 

6 In certain portions of the milkshed other 

minor civU divisions are used in lieu of 

townships to establish location pricing. 
The proposal and findings are equally ap¬ 
plicable to the latter circumstances. 


point in the township from the arc of 
“price-basing points” for the market 
For pool plants zone locations are 
measured from such arc of price-basing 
points to the location of the plant. In 
numerous instances the township zone 
adjustment for bulk tank milk results 
in a higher class price for such milk 
than does the applicable freight zone ad¬ 
justment for can milk at a pool plant 
located in the same township. Pro¬ 
ponents contended that if a certain 
freight zone is appropriate for a given 
township in pricing bulk tank milk, it 
should be equally applicable as the 
freight zone for a plant located in the 
same township. 

The proposal is a departure from the 
pricing principle generally followed in 
Federal orders concerning transporta¬ 
tion differentials applicable at pool 
plants scattered throughout a milkshed. 
Location value of milk at individual 
country plants is based upon the relative 
costs of moving milk to the principal 
segment of the marketing area from one 
country plant location as compared with 
another. Such a pricing plan calls for 
a pattern of location prices uniformly 
applied throughout the milkshed. The 
method now employed in the New York- 
New Jersey market conforms with this 
principle. 

The proposed price increase would not 
apply to isolated instances. It was esti¬ 
mated on the record that about 56 per¬ 
cent of the pool plants (receiving milk 
from more than 25 producers each) 
would be involved in a price increase of 
1.2 cents per hundredweight, and that 
about 14 percent of such pool plants 
would be involved in an increase of 2.4 
cents. As discussed in greater detail 
elsewhere herein, the Class I utilization 
experience of the market does not war¬ 
rant any price increase. 

Moreover, while it is difficult to ap¬ 
praise the full impact the proposed 
change might have on zone pricing of 
producer milk, it would alter consider¬ 
ably the present plant zone pricing 
structure of the market, and would re¬ 
sult in distortion in the zone pricing of 
plants similarly situated in relation to 
the fluid market. The proposal there¬ 
fore is denied. 

Rulings on proposed findings and con¬ 
clusions and on motions. Briefs and 
proposed findings and conclusions were 
filed on behalf of certain interested 
parties. These briefs, proposed findings 
and conclusions and the evidence in the 
record were considered in making the 
findings and conclusions set forth above. 
To the extent that the suggested findings 
and conclusions filed by interested par¬ 
ties are inconsistent with the findings 
and conclusions set forth herein, the re¬ 
quests to make such findings or reach 
such conclusions are denied for the rea¬ 
sons previously stated in this decision. 

Rulings of the Presiding Officer to 
which specific objections were taken in 
one of the briefs filed under 5 900.9(b) 
of the rules of practice have been re¬ 
viewed. Objections were raised to the 
Presiding Officer’s rulings concerning the 
elimination from the hearing of any con¬ 
sideration of the provisions of Federal 
order 4 (for Philadelphia, Pennsylvania, 
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marketing area). In the brief it was 
maintained that the Presiding Officer 
was in error in overruling the objections, 
motions and offers of proof aimed at 
eliminating from the hearing any con¬ 
sideration of the provisions of Order 4. 
The decision to include consideration at 
the hearing of Class I and surplus prices 
in all Northeast order markets in the 
Northeast was made because of the 
necessity of maintaining close alignment 
of class prices in these competing mar¬ 
kets. The information presented in sup¬ 
port of the motion does not justify a 
different conclusion at this time. 

In another brief filed a motion was 
made for a specific finding by the Secre¬ 
tary (or in explanation of the basis on 
which such a finding is refused) that 
milk weighing and butterfat testing 
practices in Minnesota and Wisconsin, as 
discussed on the record, result in the 
Minnesota-Wisconsin price series level 
being 10 to 12 cents higher than the 
“actual’' price in such region, and that 
for like reasons the U.S. average price 
reflects a price 5 to 6 cents higher than 
the actual level nationally. 

Concerning the Minnesota-Wisconsin 
series, we cannot agree that statistically 
such average price, especially one which 
is based upon a large statistical sample, 
is understated or overstated by reason 
of the analysis presented in the record 
as to the receipts and yield data of the 
five individual Minnesota plants referred 
to on the record. It would not be reason¬ 
able to conclude from such limited 
analysis on this matter that the Min¬ 
nesota-Wisconsin price series is not rep¬ 
resentative of the average level of 
manufacturing milk prices in the Min- 
nesota-Wisconsin area. 

The U.S. average price which was cited 
in the motion is computed by an en¬ 
tirely different statistical technique, as 
hereinbefore described. The findings 
previously cited demonstrate that the al¬ 
leged interdependency between the U.S. 
average price and the Minnesota-Wis- 
consin price series, said to result in a 
higher than actual U.S. average price, 
does not exist. Moveover, as earlier 
stated, the U.S. average price used as the 
basis for computing reserve milk prices 
in these markets is less than that em¬ 
ployed in determining the “parity equiv¬ 
alent” for manufacturing milk. We con¬ 
clude. therefore, that this series reason¬ 
ably reflects the prevailing values for 
manufacturing milk. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ments and the orders, as hereby pro¬ 
posed to be amended, and all of the terms 
and conditions thereof, will tend to ef¬ 
fectuate the declared policy of the Act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the Act 
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are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held. 

Rulings on exceptions. In arriving 
at the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care¬ 
fully and fully considered in conjunc¬ 
tion with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro¬ 
visions of this decision are at variance 
with any of the exceptions, such excep¬ 
tions are hereby overruled for the reasons 
previously stated in this decision. 

Marketing agreements and orders. 
Annexed hereto and made a part hereof 
are six documents entitled respectively, 
“Marketing agreement regulating the 
handling of milk in the Delaware Valley 
marketing area”, “Order amending the 
order regulating the handling of milk 
in the Delaware Valley marketing area”, 
“Marketing agreement regulating the 
handling of milk in the Washington, 
D.C., marketing area”, “Order amending 
the order regulating the handling of milk 
in the Washington, D.C., marketing 
area”, “Marketing agreement regulat¬ 
ing the handling of milk in the Upper 
Chesapeake Bay marketing area”, and 
“Order amending the order regulating 
the handling of milk in the Upper Chesa¬ 
peake Bay marketing area”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. 

It is hereby ordered , That all of this 
decision, except the. attached marketing 
agreements, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreements are identical 
with those contained in the orders as 
hereby proposed to be amended by the 
attached orders which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of December 1963 is 
hereby determined to be the represent¬ 
ative period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
orders, as amended and as hereby pro¬ 
posed to be amended, regulating the han¬ 
dling of milk in the Washington, D.C., 
and Upper Chesapeake Bay marketing 
areas, is approved or favored by produc¬ 
ers, as defined under the terms of the 
orders, .as amended and as hereby pro¬ 
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing areas. 


Referendum order; determination of 
representative period; and designation of 
referendum agent. It is hereby directed 
that a referendum be conducted to de¬ 
termine whether the issuance of the 
attached order, as amended and as here¬ 
by proposed to be amended, regulating 
the handling of milk in the Delaware 
Valley marketing area* is approved or 
favored by the producers, as defined 
under the terms of the order, as amend¬ 
ed and as hereby proposed to be amend¬ 
ed, and who, during the representative 
period, were engaged in the production 
of milk for sale within the aforesaid 
marketing area. 

The month of December 1963 is here¬ 
by determined to be the representative 
period for the conduct of such refer¬ 
endum 

Mr. L. S. Iverson is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders (15 F.R. 5177), such 
referendum to be completed on or before 
the 30th day from the date this decision 
is issued. 

Signed at Washington, D.C., on Janu¬ 
ary 29, 1964. 

George L. Mehren, 
Assistant Secretary. 

Order 1 Amending the Order Regulating 

the Handling of Milk in the Delaivare 

Valley Marketing Area 

§ 1001.0 Findings and determinations, 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.) f and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Delaware Valley marketing area. 
Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 


1 This order shall not become effective un¬ 
less and until the requirements of 5 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 
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price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest: 

<3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered, that on and after the ef¬ 
fective date hereof, the handling of milk 
in the Delaware Valley marketing area 
shall be in conformity to and in com¬ 
pliance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the revised recom¬ 
mended decision issued by the Assistant 
Secretary, on December 31, 1963, and 
published in the Federal Register on 
January 7. 1964 (29 F.R. 146; F.R. Doc. 
64-127), shall be and are the terms and 
provisions of this order, and are set forth 
in full herein. 

The table in § 1004.50(a) (2) and (3) 
is revised to read as follows: 


§ 1004.50 Ohm prices. 

• • • 

(a) • • • 

( 2 ) • ♦ • 


Formula Index 

1st 

quarter 

(Jan., 

Feb.. 

Mar.) 

2d 

quarter 

S’ 

3d 

quarter 

(July, 

Auk.. 

Sept.) 

4 th 

quarter 

(Oet., 

Nov., 

Dec.) 

At least but less 
than: i 

80.0-82.0. 

4.60 

4.00 

4.60 

4.60 

*3.8-83.8. 

4.80 

4.20 

4.80 

4.80 

87.0-89.fl. 

3.00 

4.40 

6.00 

6.00 

91.4-93.4. 

5.20 

4.60 

6.20 

5.20 

W.2-97.2. 

5.40 

4.80 

6. 40 

5.40 

99.0-101 X). 

6.00 

5.00 

6. GO 

5.60 

102.8-104.8. 

5.80 

6.20 

6.80 

6.80 

100.0~108.fl. 

6.00 

5. 40 

6.00 

6.00 

UO.4-112.4 

0.20 

6.60 

6.20 

6.20 

114.2-116.2. 

6.40 

6.80 

6.40 

6. 40 

118.0-120.0 

6.60 

6.00 

6.00 

0.60 







^rmiila indcx Is more than 120.0 or loss thiu 
U 0 teble shall be extended at the same rate as th< 
increase or decrease In the preceding bracket. 


(3) If the annual level of the price for 
any calendar quarter (the price, less 15 
cents, indicated for the first quarter for 
the bracket in which the formula index 
computed pursuant to subparagraph ( 1 ) 
of this paragraph falls) is greater than 
$2.60 over the simple average of prices 
of selected Midwestern condensaries as 
reported by the Department of Agri¬ 
culture for the 12-month period ending 
with the second month preceding the 
quarter for milk of 3.5 percent butterfat, 
the Class I price for such quarter shall 
oe adjusted downward (in multiples of 
a Price so adjusted which 
be within such $2.60 variance: 


Order 1 Amending the Order Regulating 

the Handling of Milk in the Washing¬ 
ton, D.C., Marketing Area 

§ 1003.0 Findings and determinations* 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order .regulating the handling of 
milk in the Washington, D.C., market¬ 
ing area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended, are such prices 
as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons In the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Washington, D.C., marketing 
area shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the revised recom¬ 
mended decision issued by the Assistant 
Secretary, on December 31, 1963, and 


1 This order shall not become effective 
unless and until the requirements of f 900.14 
of the rules of practice and procedure gov¬ 
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met. 


published in the Federal Register on 
January 7, 1964 (29 F.R. 146; FJt. Doc. 
64-127), shall be and are the terms and 
provisions of this order, and are set 
forth in full herein. 

Section 1003.50(a) (2) (i) is revised to 
read as follows: 

§ 1003.50 Clafi$ prices. 

• • • • • 

(a) • • • 

( 2 ) • • • 

(i) Compute the annual equivalent of 
the Class I price for the same month 
under Order No. 4 for the Delaware Val¬ 
ley marketing area for milk testing 3.5 
percent butterfat adjusted by subtracting 
15 cents for the months of July through 
March and adding 45 cents for the 
months of April, May and June. 

Order 1 Amending the Order Regulating 
the Handling of Milk in the Upper 
Chesapeake Bay Marketing Area 

§ 1016.0 Findings and determinations. 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. 

(a) Fmdings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900). a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Upper Chesapeake Bay marketing 
area. Upon the basis of the evidence in¬ 
troduced at such hearing and the record 
thereof, it is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions there¬ 
of, will tend to effectuate the declared 
policy of the Act; 

(2) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole¬ 
some milk, and be in the public interest; 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 
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Order relative to handling. It Is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
milk in the Upper Chesapeake Bay mar¬ 
keting area shall be in conformity to and 
in compliance with the terms and condi¬ 
tions of the aforesaid order, as amended 
and as hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the revised recom¬ 
mended decision issued by the Assistant 
Secretary, on December 31, 1963, and 
published in the Federal Register on 
January 7. 1964 (29 Fit. 146; F.R. Doc. 
64-127), shall be and are the terms and 
provisions of this order, and are set forth 
in full herein. 

Section 1016.50(a) (2) (i) is revised to 
read as follows: 

§ 1016.50 ClasA prices. 

• • • • • 

(a) • • • 

( 2 ) • • • 

(i) Compute the annual equivalent of 
the Class I price for the same month 
under Order No. 4 for the Delaware 
Valley marketing area for milk testing 
3.5 percent butterfat adjusted by sub¬ 
tracting 15 cents for the months of July 
through March and adding 45 cents for 
the months of April, May and June. 

(F.R. Doc. 64-1030; Filed. Jan. 31, 1964; 

8:49 am.] 


[ 7 CFR Part 1049 ] 

[Docket No. AO-319-A4] 

MILK IN INDIANAPOLIS, INDIANA 
MARKETING AREA 

Notice of Hearing on Proposed 

Amendments to Tentative Market¬ 
ing Agreement and Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJS.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here¬ 
by given of a public hearing to be held in 
the Macmillan Room of the Marott 
Hotel, 2625 North Meridian Street in 
Indianapolis, Indiana, beginning at 10:00 
ajn., local time, on February 7,1964, with 
respect to proposed amendments to the 
tentative marketing agreement and to 
the order. regulating the handling of 
milk in the Indianapolis, Indiana, mar¬ 
keting area. 

The public hearing is for the purpose of 
receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any ap¬ 
propriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by Beatrice Foods Company 

Proposal No. 1 . Amend § 1049.12(a) 
to provide that only milk received from 
producers and supply plants (instead of 
all Grade A milk) be used to determine 
whether a distributing plant qualifies as 


a pool plant by selling 50 percent of its 
milk receipts on routes. 

Proposed by the Milk Marketing 
Orders Division, Agricultural Marketing 
Service 

Proposal No. 2. Make such changes as 
may be necessary to make the entire mar¬ 
keting agreement and the order conform 
with any amendments thereto that may 
result from this hearing. 

Copies of this notice of hearing and 
the order may be obtained from the Mar¬ 
ket Administrator, Wendell M. Costello. 
5130 North Brouse Avenue, Indianapolis. 
Indiana, 46205, or from the Hearing 
Clerk, Room 112, Administration Build¬ 
ing, United States Department of Agri¬ 
culture. Washington, D.C., 20250. or may 
be there inspected. 

Signed at Washington. D.C., on Jan¬ 
uary 29, 1964. 

Roy W. Lennartson, 
Associate Administrator. 

[Fa. Doc. 64-1031; Filed, Jan. 31, 1964; 

8:49 am.] 


I 7 CFR Part 1138 1 

[Docket No. AO 335-A3] 

MILK IN RIO GRANDE VALLEY 
MARKETING AREA 

Notice of Recommended Decision and 

Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 UJ5.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the Rio Grande Valley marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington, D.C., 20250, by 
the seventh day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated, was conducted at El Paso, Texas, 
on November 13-15, 1963, pursuant to 
notice thereof which was issued October 
29, 1963 (28 FJt. 11697). 

The material issues on the record of 
the hearing relate to: 

1. Class I price. 

2. Location differentials. 

3. Base and excess price plan. 

4. Class ni classification of milk 
dumped or used for fertilizer and live¬ 
stock feed. 

5. Payment to cooperative association 
handlers. 

6. Producer butterfat differential. 


7. Marketing area. 

8. Regulation of the own-farm pro¬ 
duction of a handler. 

Issues 1 through 6 were considered 
separately in a recommended decision is¬ 
sued by the Assistant Secretary on De¬ 
cember 27. 1963 (28 F H. 14526). The 
remaining issues 7 and 8 are considered 
herein. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on ma¬ 
terial issues 7 and 8 are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

7 and 8. Marketing area and regula¬ 
tion of the own-farm production of a 
handler. The proposals to delete the 
New Mexico counties of Mora and San 
Miguel from the Rio Grande Valley 
marketing area and to exempt the own- 
farm production of a handler from any 
regulation by the Rio Grande Valley 
order are denied. These proposals have 
certain aspects in common and hence 
are considered together. 

The proposal to delete Mora and San 
Miguel Counties from the marketing 
area was made by two producer-handlers 
who have all of their sales in the two 
counties. Pool handlers, the Dairy 
Farmers* Association and the New Mexi¬ 
co Milk Producers Association opposed 
the deletion of the counties from the 
marketing area. 

The two producer-handlers have from 
60 to 90 percent, according to different 
estimates, of the sales in Mora County 
and from 65 to 80 percent of the sales in 
in San Miguel County. The remaining 
sales in these two counties are made by 
handlers fully regulated under the Rio 
Grande Valley order. 

One of the producer-handlers sells an 
average of 128,000 pounds of milk per 
month on routes in the two counties 
with approximately 12 percent of these 
sales in Mora County and 88 percent in 
San Miguel County. This producer- 
handler does not normally purchase fluid 
milk products from any other source 
but purchases in May 1963 qualified the 
plant as a pool plant under the Rio 
Grande Valley order for that month. 
The other producer-handler sells an av¬ 
erage of 100,000 pounds of milk per 
month on routes in the two counties with 
approximately 10 percent of these sales in 
Mora County and 90 percent in San 
Miguel County. This producer-handler 
processes all of his fluid milk products 
from milk he produces, except for sweet 
cream which he purchases from a pool 
plant. Both producer-handlers testified 
that their milk supply and sales have re¬ 
mained relatively unchanged since the 
order became effective. 

The proponent of the proposal to ex¬ 
empt the own-farm production of a han¬ 
dler from any regulation by the order 
is a fully regulated handler under the 
Rio Grande Valley orden whose plant is 
located at El Paso. Texas. This han¬ 
dler purchases around 800,000 pounds 
of milk per month and has own-farm 
production of approximately 1 . 000,000 
pounds per month. The plant was op¬ 
erated in essentially the same manner 
before the order became effective with 
about 40 percent of the handler’s needs 
supplied from sources other than his 
own-farm production. This handler, as 
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well as both producer-handlers, wanted 
the opportunity to purchase unlimited 
amounts of fluid milk products from 
other sources but still maintain exemp¬ 
tion from pooling own-farm production. 

Exemption from pricing and pooling 
under the order is afforded to producer- 
handlers with respect to their own- 
farm production. However, certain 
conditions must be met for producer- 
handler status. A producer-handler, as 
presently defined under the order, in¬ 
cludes any person who processes and 
packages milk from his own-farm pro¬ 
duction, who distributes any portion of 
such milk on routes within the market¬ 
ing area, and who receives no fluid milk 
products from other dairy farmers or 
from any source other than a pool plant 
(and receipts from pool plants shall not 
be in excess of 11,000 pounds per month). 

Purchases not in excess of 11,000 
pounds monthly from pool plants are 
allowed producer-handlers to deal with 
any emergency a producer-handler 
might experience with his own milk sup¬ 
ply. To provide that a producer-han¬ 
dler be permitted to purchase supple¬ 
mental needs through Class I transfers 
from pool plants in unlimited quantities 
would result in the situation whereby 
the pool of producer milk would carry 
the reserve for such producer-handler’s 
sales. The exemption from pooling car¬ 
ries with it the obligation that the pro¬ 
ducer-handler bear the burden of his 
necessary reserve except for the small 
quantity he may buy from pool plants. 
In carrying his own reserves, he will nec¬ 
essarily have some milk in excess of that 
which he needs for Class I sales. If he 
were permitted to buy unlimited amounts 
from the producer pool, he could avoid 
using any of his own milk for uses other 
than Class L 

The deletion of the counties of Mora 
and San Miguel from the marketing area 
would exempt the two producer-han¬ 
dlers from any regulation under the 
order. A fully regulated handler with 
substantial sales in the two counties ob¬ 
jected to such deletion on the grounds 
that he would then be at a disadvantage 
in meeting the competition from the two 
plants. The producer-handlers submit 
bids for supplying milk to schools in 
these counties. As producer-handlers, 
the amount of fluid milk they can supply 
under contract is limited to their own- 
farm production plus 11,000 pounds 
monthly from pool plants. Hence, they 
must consider their ability to supply 
such sales from their own-farm produc¬ 
tion. 

II completely unregulated, the two 
plants would be free to purchase fluid 
milk from any source in unlimited quan¬ 
tities if they so desired. They would 
thus be relieved of the responsibility 
of providing a reserve supply through 
their own production since the reserve 
oould be obtained from other sources, 
iheir sales in the two counties would 
he made in competition with fully reg¬ 
ulated handlers who purchase milk from 
f I ? ( !i Ucers or< * er Prices. These regu- 
jated handlers would be at a competi- 
, l * ve disadvantage in competing lor sales 
ill Mora and San Miguel Counties. 

it is concluded that the re¬ 
nt ion of Mora and San Miguel Coun¬ 


ties as part of the marketing area is 
necessary to effectuate orderly marketing 
in the Rio Grande Valley marketing area. 

The handler who proposed that his 
own-farm production be exempt from 
regulation by the order objected to the 
payments required by the order to the 
producer-settlement fund on his own- 
produced milk 

When the Rio Grande Valley order 
was instituted, it was determined that 
a marketwide pooling arrangement best 
met the needs of both handlers and pro¬ 
ducers. Under marketwide pooling, each 
producer receives a “blend" price for his 
milk which reflects the average utiliza¬ 
tion in the market. Each handler pays 
for the milk at the class prices according 
to the use of the milk in his plant. The 
utilization of all pool plants is averaged 
to derive the uniform “blend" price for 
all producers. A producer-settlement 
fund is provided to balance payments 
from pool plants with higher than the 
market average utilization with pay¬ 
ments to pool plants with lower than the 
market average utilization. 

To exempt the own-farm production 
of a fully regulated handler from any 
regulation under the order would give 
such a handler an advantage over other 
“pool handlers" or producers. If his 
own-farm production was valued at the 
order “blend" price and utilized in Class 
I products, he would have a competitive 
advantage over other handlers who must 
pay the order Class I price for milk uti¬ 
lized in Class I products. If his own- 
farm production was utilized in Class I 
products and valued at the order Class I 
price, he would have an advantage over 
other producers who receive only the or¬ 
der “blend” price for their milk. There¬ 
fore, it is necessary that the own-farm 
production of a fully regulated handler 
be included in the producer pool to effec¬ 
tuate orderly marketing in the Rio 
Grande Valley marketing area. 

Rulings on proposed findings and con¬ 
tusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain Interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsistent 
with the findings and conclusions set 
forth herein, the requests to make such 
findings or reach such conclusions are 
denied for the reasons previously stated 
in this decision. 

Signed at Washington, D.C., on Janu¬ 
ary 29, 1964. 

George L. Mehren, 
Assistant Secretary. 

IP JR Doc. 64-1032: Piled, Jan. 31, 1964; 

8:60 ajn.l 


Agricultural Research Service 
l 9 CFR Part 18 ] 

MEAT INSPECTION 

Proposed Use of Citric Acid or 
Sodium Citrate 

Notice is hereby given in accordance 
with section 4(a) of the Administrative 


Procedure Act (5 U.S.C. 1003(a)) that 
the Department of Agriculture, pursuant 
to the authority conferred by the Meat 
Inspection Act, as amended (21 U.S.C. 
71-96), and section 306 of the Tarriff 
Act of 1930, as amended (19 U.S.C. 1306). 
proposes to amend paragraph(s) of 
§ 18.7 of the Meat Inspection Regula¬ 
tions (9 CFR 18.7, as amended) to read 
as follows: 

§ 18.7 Use in preparation of meat food 
produrt* of chemicals, antitoxidants, 
coloring matter, flavoring, water, ice, 
cereal, vegetable starch, nonfat dry 
milk, etc. 

• • • • • 

(s) Ascorbic acid, erythorbic acid, 
sodium ascorbate, sodium erythorbate or 
a combination of one of these with citric 
acid or sodium citrate in which the citric 
acid or sodium citrate does not exceed 
50 percent of the mixture may be used 
in the preparation of cured pork and beef 
products and cured comminuted meat 
food products as follows: 

(1) Pickle used for pumping, curing 
or packing pork or beef products shall 
not contain more than 75 ounces of 
ascorbic acid or erythorbic acid or a 
mixture of one of these with citric acid 
or sodium citrate, or 87.5 ounces of so¬ 
dium ascorbate or sodium erythorbate 
or a mixture of one of these with citric 
acid or sodium citrate, to each 100 gal¬ 
lons of pickle. 

(2) With appropriate declaration as 
required under Parts 16 and 17 of this 
subchapter, ascorbic acid, erythorbic 
acid, sodium ascorbate or sodium ery¬ 
thorbate or a combination of one of 
these with citric acid or sodium citrate 
may be used in the preparation of cooked, 
cured, comminuted meat food products 
in an amount not to exceed % ounce of 
ascorbate or sodium erythorbate or a 
mixture of one of these with citric acid 
or sodium citrate, or % ounce of sodium 
ascorbate or sodium erythorbate or a 
mixture of one of these with citric acid 
or sodium citrate, for each 100 pounds 
of fresh meat or meat by-product. A 
solution containing not more than 10 
percent ascorbic acid, erythorbic acid, 
sodium ascorbate or sodium erythorbate 
in water or brine may be applied to the 
outer surface of sliced and unsliced cured 
pork and beef product and cured com¬ 
minuted meat food products prior to 
packaging. The use of such solutions 
shall not result in the addition of a sig¬ 
nificant amount of moisture to the 
product. 

The proposed amendment would per¬ 
mit the use of limited amounts of citric 
acid or sodium citrate in the preparation 
of meat food products. The use of these 
agents accelerates color fixing in the 
curing process and does not appear to 
have any objectionable effects on the 
meat so treated. 

Any person who wishes to submit writ¬ 
ten data, views or arguments concerning 
the proposed amendment may do so by 
filing them with the Director, Meat In¬ 
spection Division, Agricultural Research 
Service, UJS. Department of Agriculture, 
Washington, D.C., 20250. within 30 days 
after the date of publication of this no¬ 
tice in the Federal Register. 






1658 


PROPOSED RULE MAKING 


Done at Washington, D.C., this 29th 
day of January 1964. 

M. R. Clarkson, 
Acting Administrator , 
Agricultural Research Service. 

[PR. Doc. 64-1084; Piled, Jan. 81. 1964; 
8:50 am.] 


CIVIL AERONAUTICS BOARD 

114 CFR Part 241 1 

[Economics Regs. Docket No. 14997] 

UNIFORM SYSTEM OF ACCOUNTS 

AND REPORTS FOR CERTIFICATED 

AIR CARRIERS 

Notice of Proposed Rule Making 

January 29, 1964. 

Notice is hereby given that the Civil 
Aeronautics Board has under considera¬ 
tion various amendments to Part 241 of 
the Economic Regulations (14 CFR Part 
241) which would, among other things, 
delete Schedule B-45 and transfer cer¬ 
tain items from that schedule to Sched¬ 
ule B-43; require statements of plans for 
accruing liability for personnel vaca¬ 
tions; provide a check-off list (Schedule 
A-l) 1 for accounting procedures; and 
require supplemental air carriers to re¬ 
port revenue passengers on Schedule 
T-3.1. 1 The purpose of these amend¬ 
ments is to simplify and clarify, and to 
correct inadequacies in, the reporting re¬ 
quirements. 

The rules are proposed under author¬ 
ity of sections 204(a) and 407 of the Fed¬ 
eral Aviation Act of 1958 (72 Stat. 743, 
766; 49 U.S.C. 1324, 1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of their views 
in writing addressed to the Docket Sec¬ 
tion, Civil Aeronautics Board, Washing¬ 
ton, D.C., 20428. All relevant matter in 
communications received by February 
28, 1964, will be considered by the Board 
before taking final action on the pro¬ 
posed rule. Copies of such communica¬ 
tions will be available for examination by 
interested persons in the Docket Section 
of the Board, Room 711 Universal Build¬ 
ing, 1825 Connecticut Avenue NW., 
Washington, D.C. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary . 

Explanatory statement .. Several re¬ 
porting modifications and clarifications 
are being proposed as a result of carrier 
suggestions and in order to correct cer¬ 
tain reporting deficiencies in the present 
Uniform System of Accounts and Re¬ 
ports. These modifications and clarifica¬ 
tions are itemized and briefly explained. 

1. Section 03 contains a definition of 
“Continental United States”, which is 
referred to in reporting payroll data in 
section 24, paragraph (b) of Schedule 
P-10—Payroll; and in section 25, para¬ 
graphs (k) and (1) of Schedule T-l— 
Monthly Statement of Summarized Traf¬ 
fic and Capacity Statistics. 


2. Sections 6-2120, 22, and 32 provide 
for the submission of statements of ac¬ 
counting procedures for accruing vaca¬ 
tion liability. 

3. Sections 22. 23. 32, and 33 incorpo¬ 
rate a new Schedule A-l—Status of Ac¬ 
counting Plans Required To Be Filed, 
which will indicate what accounting 
procedures were changed during the 
year, and the filing and effective dates 
of the latest statement. 

4. Sections 22 and 32 delete reference 
to the original filing date of January 1, 
1957 for statements on accounting pro¬ 
cedures and require a separate page for 
each procedure. 

5. Sections 22 and 23 delete Schedule 
B-45—Flight Equipment Airworthiness 
Reserves by Airframe and Aircraft En¬ 
gine Types as no longer necessary, and 
transfer the reporting of airworthiness 
liability for leased equipment from this 
schedule to Schedule B-43—Inventory of 
Airframes and Aircraft Engines. 

6. Sections 23,24, 33. and 34 make clear 
that the prescribed interim reports are 
to be filed, whether or not prepared by 
the carrier for management purposes. 

7. Sections 24 and 34 provide that 
costs for aircraft specifically designed for 
cargo service shall be reported sepa¬ 
rately on Schedules P-5.1 and P-5.2— 
Aircraft Operating Expenses. 

8. Section 24 provides that “account 
97, Special income tax credits and debits 
(net) ” shall be reported on Schedule P- 
41—Taxes, in-order that the schedule 
will reflect all taxes. 

9. Section 35 adds the requirement 
that supplemental air carriers report the 
number of revenue passengers on Sched- 


4. By adding new item (13) to para¬ 
graph (d) of section 22—General Re¬ 
porting Instructions, and revising the 
paragraph immediately following the 
numbered items to read: 

(13) Procedures for the accrual of va¬ 
cation liability, as required by section 
6 - 2120 ( 0 . 

The foregoing statements, where ap¬ 
plicable, shall be filed in duplicate either 
before or with the Form 41 report for 
the quarter in which procedures are 
either established or revised. Each 
statement shall be submitted on a sepa¬ 
rate page to facilitate processing and 
filing. 

5. By adding new Schedule A-l with 

related instructions to section 23- 

Certification and Balance Sheet Ele¬ 
ments, immediately following the text 
for Schedule A-Certification, as fol¬ 

lows: 

Schedule A-l—Status of Accounting 
Plans Required To Be Filed 

(a) This schedule shall be filed by all 
route carriers. 

(b) This schedule shall be filed for the 
overall or system operations of the air 
carrier. 


ule T-3.1—Statement of Traffic and Ca¬ 
pacity Statistics, because such data are 
needed for Industry-wide safety sta¬ 
tistics. 

Proposed rule. The Board proposes to 
amend Part 241 of the Economic Reg¬ 
ulations (14 CFR Part 241) in the follow¬ 
ing respects: 

1. By adding a definition of “Conti¬ 
nental United States” in section 03- 
Definitions for Purposes of This System 
of Accounts and Reports, immediately 
after the definition of “Compensation (of 
personnel)”, as follows: 

Continental United States—the 48 
contiguous states and the District of 
Columbia. 

2. By adding new paragraph (c) to 
section 6-2120, Accrued Vacation Li¬ 
ability, as follows: 

(c) Each air carrier shall file a state¬ 
ment with the Board fully describing the 
accounting procedures followed in ac¬ 
cruing liability for personnel vacations. 
The statement shall include such infor¬ 
mation as (1) bases of accrual; (2) 
whether the accruals are made pursuant 
to a firm labor agreement or contract; 
and (3) whether the accruals cover ail 
employees or certain categories only. 
(See section 22(d) or 32(d), as appli¬ 
cable). 

3. By deleting Schedule B-45 from the 
list of report schedules in paragraph (a) 
of section 22—General Reporting In¬ 
structions. and by adding Schedule A-l 
thereto so that the list in pertinent part 
reads as follows: 


(c) The indicated data shall be en¬ 
tered on this schedule for each account¬ 
ing plan listed in section 22(d) and for 
changes in other accounting or statisti¬ 
cal procedures made during the current 
12-month period ended June 30. 

(d) Columns 1 and 2 shall reflect the 
title of the accounting plan and its ap¬ 
plicable section under this Uniform 
System of Accounts and Reports. 

(e) Column 3 shall indicate for each 
plan, by inserting either “Yes” or “No”, 
whether the plan was revised this period. 

(f) Columns 4 and 5 shall reflect for 
each plan the date filed with the Board 
and its effective date. 

6. By revising paragraphs (e) and (f) 
under Schedule B-43—Inventory of Air¬ 
frames and Aircraft Engines in section 
23, to read: 

(e) The data to be reported shall in¬ 
clude owned and rented airframes and 
aircraft engines currently in operation 
or in conversion. The data shall be 
grouped separately as to owned or leased 
operating equipment. Totals for owned 
operating equipment shall agree with 
property and equipment accounts 1601 
Airframes; 1611 Reserve for Deprecia¬ 
tion—Airframes; 1602 Aircraft Engines, 


8cbedule No. 

Description 

Filing frequency 

Postmnrk 

Interval 

(days) 

A 


Quarterly_ 

40 

40 

40 

A-l. 

1J 1 

Status of Accounting Plans Required to bo Filed - 

Balance S licet... ______ _............._- ---------- 

Annually. 
Quarterly. 

I>~i— - 




1 Filed as part of the original document. 
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1612 Reserve for Depreciation—Aircraft 
Engines; and 1629 Flight Equipment Air¬ 
worthiness Reserves. The airworthiness 
liabilities for rented equipment included 
in accounts 2190 Other Current Liabili¬ 
ties and 2290 Other Noncurrent Liabili¬ 
ties shall be shown in column 13. Data 
pertaining to non-operating airframes 
and aircraft engines shall be reported in 
a group below the data for operating 
equipment. 

(f> Data pertaining to rented air¬ 
frames and aircraft engines shall be 
listed in columns 1 through 7 and in 
column 13; the cost of impovements 
thereto shall be listed in columns 8 
through 12. 

7. By deleting the subheading and all 
text for Schedule B-45—Flight Equip¬ 
ment Airworthiness Reserves by Air¬ 
frame and Aircraft Engine Types from 

section 23. 

8. By revising the subheading ‘‘Interim 
Balance Sheet” in section 23 to read: 

Interim balance sheet. Each route 
carrier shall file each month two copies 
of a balance sheet as at the end of each 
month, which may be in the form pre¬ 
pared for management purposes; pro¬ 
vided that such balance sheet need not 
be filed at the close of calendar quarters 
where the amount reflected in the 
“Stockholder Equity” section thereof 
agrees with similar data reflected on 
Schedule B-l of CAB Form 41 as at the 
same date. 

9. By revising paragraph (e) of Sched¬ 
ules P-5.1 and P-5.2—Aircraft Operating 
Expenses of section 24 to read as fol¬ 
lows: 


13. By adding new item (12) to para¬ 
graph (d) of section 32—General Re¬ 
porting Instructions, and revising the 
paragraph immediately following the 
numbered items, to read: 

(12) Procedures for the accrual of va¬ 
cation liability, as required by section 

6—2120(c). 

The foregoing statements, where ap¬ 
plicable, shall be filed in duplicate either 
before or with the Form 41 report for the 
quarter in which procedures are either 
established or revised. Each statement 
shall be submitted on a separate page to 
facilitate processing and filing. 

14. By adding a new Schedule A-l 
with related instructions in section 33— 
Certification and Balance Sheet Ele¬ 
ments, immediately following the text 
for Schedule A—certification, as 
follows: 

Schedule A-l—Status of Accounting 
Plans Required To Be Filed 

(a) This schedule shall be filed by 
oach supplemental air carrier. 

<b) This schedule shall be filed for the 
overall or system operations of the air 

carrier. 

No. 23-4 


FEDERAL REGISTER 

(e) “Aircraft type” refers to models, 
such as B-707-100. B-707-300, CV-240, 
DC-6, etc., as designated by the manu¬ 
facturer. Data applicable to aircraft 
designed primarily for cargo services and 
only incidentally used for passenger 
services shall be reported in separate 
columns, and the word “cargo” shall be 
inserted after the aircraft type at the 
head of the column. The prescribed re¬ 
porting by aircraft types may be reviewed 
from time to time upon request by indi¬ 
vidual air carriers, or upon the initiative 
of the Board, and groupings of aircraft 
types for reporting purposes may be pre¬ 
scribed or amended in specific instances. 

10. By adding objective account 97 
(special income tax credits and debits— 
net) to paragraph <d) of Schedule 
P-41—Taxes in section 24, so that the 
paragraph reads: 

(d) The “Grand Total” of taxes re¬ 
ported on this schedule shall agree with 
the sum of the amounts reported in ac¬ 
counts 68. 69, 91, 92. 95, and 97 for the 
twelve months ended December 31. 

11. By revising paragraph (a) of In¬ 
terim Income Statement under section 
24 to read: 

(a) Each route air carrier shall file 
each month two copies of a monthly in¬ 
come statement, which may be in the 
form prepared for management purposes. 

12. By adding new Schedule A-l to the 
list of report schedules in paragraph (a) 
of section 32—General Reporting In¬ 
structions for supplemental carriers, so 
that the list reads in pertinent part as 
follows: 


(c) The indicated data shall be en¬ 
tered on this schedule for each account¬ 
ing plan listed in section 32(d) and for 
changes in other accounting or statisti¬ 
cal procedures made during the current 
12-month period ended June 30. 

(d) Columns 1 and 2 shall reflect the 
title of the accounting plan and its ap¬ 
plicable section under this Uniform Sys¬ 
tem of Accounts and Reports. 

(e) Column 3 shall indicate for each 
plan, by inserting either “Yes” or “No”, 
whether the plan was revised during this 
period. 

(f) Columns 4 and 5 shall reflect for 
each plan the date filed with the Board 
and its effective date. 

15. By revising the first part of the in¬ 
structions for “Interim Balance Sheet” 
of section 33 so that the paragraph reads 
as follows: 

Interim balance sheet. Each supple¬ 
mental air carrier shall file each month 
two copies of a balance sheet as at the 
end of each month, which may be in the 
form prepared for management pur¬ 
poses; provided that such balance sheet 
need not be filed as at the close of calen¬ 
dar quarters where the amount reflected 
in the “Stockholder Equity” section 


thereof agrees with similar data re¬ 
flected on Schedule B-l of CAB Form 41 
as at the same date. 

16. By revising paragraphs (d) and 

(e) under Schedule B-43—Inventory of 
Airframes and Aircraft Engines in sec¬ 
tion 33 to read: 

(d) The data to be reported shall in¬ 
clude owned and rented airframes and 
aircraft engines currently in operation or 
in conversion. The data shall be grouped 
separately as to owned or leased operat¬ 
ing equipment. Totals for owned operat¬ 
ing equipment shall agree with property 
and equipment accounts 1601 Airframes; 
1611 Reserve for Depreciation—Air¬ 
frames; 1602 Aircraft Engines; 1612 Re¬ 
serve for Depreciation—Aircraft En¬ 
gines; and 1629 Flight Equipment Air¬ 
worthiness Reserves. The airworthiness 
liabilities for rented equipment included 
in accounts 2190 Other Current Liabili¬ 
ties and 2290 Other Noncurrent Lia¬ 
bilities shall be shown in column 13. 
Data pertaining to non-operating air¬ 
frames and aircraft engines shall be re¬ 
ported in a group below the data for 
operating equipment. 

(e) Data pertaining to rented air¬ 
frames and aircraft engines shall be 
listed in columns 1 through 7 and in col¬ 
umn 13; the cost of improvements there¬ 
to shall be listed in columns 8 through 12. 

17. By deleting part of the first sen¬ 
tence and adding a new sentence in para¬ 
graph (d) of Schedule P-5.1—Aircraft 
Operating Expenses—Group I Air Car¬ 
riers in section 34, so that paragraph (d) 
reads as follows: 

(d) “Aircraft type” refers to models, 
such as DC-6, DC-6 A, CV-240, L-649, 
etc., as designated by the manufacturer. 
Data applicable to aircraft designed pri¬ 
marily for cargo services and only inci¬ 
dentally used for passenger services shall 
be reported in separate columns, and the 
word “cargo” shall be inserted after the 
aircraft type at the head of the column. 
The prescribed reporting by aircraft 
types may be reviewed from time to time 
upon request by individual air carriers, 
or upon the initiative of the Board, and 
groupings of aircraft types for reporting 
purposes may be prescribed or amended 
in specific instances. 

18. By revising Interim Income State¬ 
ment of section 34 to read: 

Interim income statement. Each sup¬ 
plemental air carrier shall file each 
month two copies of a monthly income 
statement, which may be in the form 
prepared for management purposes. 

19. By redesignating paragraphs (i), 
(j), and (k) as paragraphs (j), (k), and 
(1), respectively, of Schedule T-3.1— 
Statement of Traffic and Capacity Sta¬ 
tistics in section 35—Traffic and Capacity 
Elements, and inserting a new para¬ 
graph (i) to read: 

(i) Revenue passenger originations 
shall represent an unduplicated count of 
passengers originating journeys on the 
lines of each reporting entity. (See 
section 03 “Passenger originations”.) 

IF.R. Doc. 64-1012; FUed. Jan. 31, 1964; 

8:48 a.m.) 
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PROPOSED RULE MAKING 


FEDERAL COMMUNICATIONS 
COMMISSION 

I 47 CFR Part 1 ] 

{Docket No. 13901; FCC 64-46 J 

BROADCAST APPLICATION FORMS 

Third Notice of Further Proposed Rule 
Making 

1. Notice is hereby given of further 
proposed rule making in the above- 
entitled matter. 

2. The proceedings herein were insti¬ 
tuted by the Commission on February 21, 
1961, with issuance of a notice of pro¬ 
posed rule making looking toward adop¬ 
tion of a new program reporting form 
for television and radio broadcast appli¬ 
cants (Section IV of broadcast applica¬ 
tions). After extensive comments and 
informal conferences, on July 7, 1961 
the Commission issued a notice of fur¬ 
ther proposed rule making, proposing 
separate forms for television and for 
radio. By a second notice of further 
proposed rule making released Decem¬ 
ber 20, 1963 (FCC 63-1163) we invited 
comments on another section IV for 
television. A different form of section 
IV has been drafted to secure relevant 
information regarding program service 
by AM and FM broadcasters. The pro¬ 
posed section IV for AM and FM radio 
is attached. 1 

3. To facilitate this proceeding and to 
provide for direct presentation of views 


1 Filed as part of the original document. 


and comments on the attached proposal, 
the Commission is hereby scheduling an 
en banc oral proceeding at the Commis¬ 
sion’s offices in Washington, D.C., on 
April 23, 1964. Representatives of all 
segments of the radio industry and other 
interested parties are invited to partici¬ 
pate. The Commission will particularly 
welcome coordination of industry com¬ 
ments in order to encourage a detailed 
review and discussion of each significant 
aspect of this proposal while avoiding 
repetitious testimony. 

4. All parties intending to appear be¬ 
fore the Commission shall notify the Sec¬ 
retary of the Commission in writing on 
or before April 1, 1964, indicating the 
approximate amount of time they wish 
to use. Parties not participating in the 
oral proceeding may submit comments 
on or before April 23> 1964, in the form 
of a written statement for inclusion in 
the record. (Include an original and 14 
copies of such statement.) 

5. This action is taken pursuant to 
authority found in sections 4(i), 303(r), 
307(d), 308(a) and 308(b) of the Com¬ 
munications Act of 1934, as amended. 

Adopted: January 22,1964. 

Released: January28,1964. 

Federal Communications 
Commission, 2 

[seal! Ben F. Waple. 

Secretary. 

|F.R. Doc. 64-1015; Filed, Jan 31, 1964; 
8:50 ajn.J 


3 See concurring statement of Commis¬ 
sioner Hyde filed as part of original docu¬ 
ment. 
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Notices 


DEPARTMENT OF STATE 

[Public Notice 226] 

CERTAIN FOREIGN PASSPORTS 


Validity 

Under the provisions of section 212 
(a) (26) of the Immigration and Na¬ 
tionality Act, a nonimmigrant alien who 
makes application for a visa or for ad¬ 
mission into the United States is required 
to be in possession of a passport which 
is valid for a minimum period of six 
months from the date of expiration of 
the initial period of his admission into 
the United States or his contemplated 
initial period of stay authorizing him to 
return to the country from which he 
came or to proceed to and enter some 
other country during such period. By 
reason of the foregoing requirement, cer¬ 
tain foreign governments have entered 
into agreements with the Government 
of the United States whereby their pass¬ 
ports are recognized as valid for the 
return of the bearer to the country of 
the foreign issuing authority for a pe¬ 
riod of six months beyond the expira¬ 
tion date specified in the passport. These 
agreements have the effect of extending 
the validity period of the foreign pass¬ 
port an additional six months notwith¬ 
standing the expiration date indicated 
in the passport. Notice is hereby given 
that the Government of Sweden has re¬ 
cently concluded such an agreement with 
the Government of the United States. 
A list of all foreign governments which 
have entered into such agreements fol¬ 
lows: 


Australia. 

Austria (Relsepass 

only). 

Bahamas (See 
United Kingdom). 

Belgium. 

Bolivia. 

Brazil. 

Cambodia. 

Canada. 

Ceylon. 

Chile. 

Colombia. 

Cuba. 

Cyprus. 

Dominican Republic. 
Ecuador. 

Ethiopia. 

Finland. 

France. 

Germany (Reisepass 
and Kinderaus- 

weis). 

Greece. 

Guatemala. 

Guinea. 

Honduras. 

Iceland. 

India. 

Ireland. 

Israel. 

Ivory Coast. 


Korea. 

Laos. 

Lebanon. 

Luxembourg. 

Malagasy Republic. 

Malaya. 

Mexico. 

Monaco. 

The Netherlands. 

Nigeria. 

Norway. 

Pakistan. 

Peru. 

Philippines. 

Portugal. 

Spain. 

Sweden. 

Switzerland. 

8yrlan Arab 
Republic. 

Togo. 

United Arab 
Republic. 

United Kingdom of 
Great Britain and 
Northern Ireland 
(Including Jersey 
and Guernsey and 
Its Dependencies) 
and the Bahamas. 

Uruguay. 

Venezuela. 


In addition, travel documents issued 
by the Government of the Trust Ter- 
r |Jj ory of the Pacific Islands are con¬ 
quered to be valid for the return of the 


bearer to the Trust Territory for a 
period of six months beyond the expira¬ 
tion date specified therein. 

This notice supersedes Public Notice 
213 of November 8, 1962 (27 F.R. 11325) 
and Public Notice 224 of November 5, 
1963 (28 FJR. 12103). 

Abba P. Schwartz, 
Administrator , Bureau of 
Security and Consular A ffairs. 

January 18, 1964. 

[FJR. Doc. 64-993; Filed, Jan. 31, 1964; 
8:45 ajn.J 


POST OFFICE DEPARTMENT 

ORGANIZATION AND 
ADMINISTRATION 

Management and Service Improve¬ 
ment Branch, Bureau of Operations 

The Statement of the Department’s 
Organization and Administration, as 
published in the Federal Register of 
September 11, 1962, at pages 8982 and 
9007, and as amended by 27 FJR. 11558- 
11559, 27 F.R. 12452-12453, 28 F.R. 914. 
38 FJt. 2690. 28 F.R. 3674, 28 F.R. 7362, 
28 FJR. 8295-8296, and 28 F.R. 11322- 
11323 is further amended to show the 
establishment of the Management and 
Service Improvement Branch in the Bu¬ 
reau of Operations. Accordingly, in 
823.441 amend paragraphs a through g 
and add a new paragraph (5) to read as 
follows: 

823.4 Assistant Postmaster General 
Bureau of Operations 
• • • * * 

.44 Deputy Assistant Postmaster 
General—Field Operations. * • • 

.441 Installations Management Divi¬ 
sion. a. Performs functions pertaining 
to the organization, management, estab¬ 
lishment, discontinuance, and productiv¬ 
ity of post offices and subunits thereof. 

b. Establishes standards for the deter¬ 
mination of supervisory structure, staff¬ 
ing, and complements of post offices; 
reviews recommendations for supervisory 
promotions; reviews disciplinary and 
grievance cases of post office personnel. 

c. Establishes and administers a work 
measurement system in post offices; re¬ 
sponsible for manpower and complement 
control; determines proper utilization of 
manpower. 

d. Establishes and administers a com¬ 
prehensive system of management and 
service improvement studies in postal 
installations. 

e. Provides functional direction for the 
service analysis program. 

f. Promulgates criteria for the estab¬ 
lishment and operation of military post 
offices. 

g. Provides policy guidance for dis¬ 
tribution of less than bulk lot shipments 
of accountable paper. 

h. Maintains liaison with the Con¬ 
gress, Government agencies, employee 


organizations, and other Bureaus as re¬ 
quired to carry out the assigned func¬ 
tions of the division. 

• • • • • 

5. Management and Service Improve¬ 
ment Branch . a. Develops and issues 
policies and procedures for conducting 
management and service improvement 
studies involving all phases of postal 
operations within a postal installation. 

b. Plans and coordinates post office 
management and service improvement 
programs, providing technical guidance 
in the field to: 

i. Eliminate unnecessary expenditures 
of workhours in all post office functions. 

ii. Implement management and pro¬ 
cedural techniques for improving service 
wherever justified, increasing produc¬ 
tion, and reducing costs. 

iii. Improve employer-employee re¬ 
lationships in post offices. 

c. Develops and prepares manuals, 
handbooks and guidelines for conducting 
management • and service improvement 
studies. 

d. Conducts from time to time, in co¬ 
operation with appropriate Depart¬ 
mental, regional, and post office person¬ 
nel as required, special management and 
service studies in selected postal installa¬ 
tions. As a result of such studies, pro¬ 
poses revisions to policy and/or proce¬ 
dure for consideration of appropriate 
Bureaus and offices. 

e. Develops and initiates programs to 
encourage employee organization par¬ 
ticipation in effecting improved post of¬ 
fice operations. 

(R.S. 181. as amended; 5 UJS. Code 22, 39 
U.S. Code 309, 501) 

Louis J. Doyle. 

General Counsel . 

[FJt. Doc. 64-1004; Filed. Jan. 31, 1964; 

8:47 a.m.] 


FEDERAL POWER COMMISSION 

[Docket Nos. RI64-563 etc.] 

CONSOLIDATED OIL & GAS, INC., 
ET AL. 

Order Providing for Hearings on and 
Suspension of Proposed Changes 
in Rates 1 

January 24,1964. 

Consolidated Oil & Gas. Inc. (Opera¬ 
tor) , et al., and other Respondents listed 
herein. 

The above-named Respondents have 
tendered for filing proposed changes in 
presently effective rate schedules for 
sales of natural gas subject to the juris¬ 
diction of the Commission. The pro¬ 
posed changes, which constitute in¬ 
creased rates and charges, are designated 
as follows: 


1 Docs not consolidate lor hearing or dis¬ 
pose of the several matters herein. 
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NOTICES 


Pocket 

No. 


RI64-563.. 


BI64-564... 


RI64-665.. 


RI64-5G6.. 


R164-567... 


RI64-568.. 


RI61-569.. 


RI64-S70.. 


R164-57! . 


R104-572.. 


RIM-573 


Respondent 


Rate 

sched¬ 

ule 

No. 


Consolidated Oil A 
Gas, Inc. (Opera¬ 
tor). et al., 4150 
East Mexico Ave., 
Denver, Colo., 
80222. 

-do__ 


.do.. 


-do. 

...do—.— 

....do.. 


.do.. 


.do.. 


-do.—— 


Consolidated OU it 
Gas, Inc. 

...do.. 


_do.. 

.....do..... ----------- 


.do_ 

.do_ 


.do...- 

.do.— 


A. N. Brown (Opera¬ 
tor). etal., 708 Mid¬ 
land Savings Bldg., 
Denver, Colo., 
80202. 

N. A. Steed (Opera¬ 
tor), ct al., 1000 
First-Wichita Na¬ 
tional Bank Bldg., 
Wichita Falls, Tex. 

Elliott Production 
Co., P.O. Box 1356, 
Roswell. N. Mex. 
Attn: Mr. Frank O. 
Elliott. 

8unshine Royalty 
Co., P.O. Box 1355, 
Roswell, N. Mex., 
Attn: Mr. Frank O. 
Elliott. 

Frank O. Elliott and 
Ora R. Hall, Jr., 
P.O. Box 703, Ros¬ 
well, N. Mex., 

Attn: Mr. Frank O 
Elliott. 

Westhoma Oil Co.. 
1670 Denver Club 
Bldg., Denver, 
Colo., 80202. 

.do.. 


Vernon F. Taylor, 
Inc., 1670 Denver 
Club Bldg.. Den 
ver, Colo., 80202. 
Jay Kornfeld (Opera¬ 
tor). et al., Union 
National Bldg., 
Wichita 2, Kans 
Edwin L. Cox, 2100 
Adolphus Tower, 
Dallas 2, Tex. 


Supple¬ 

ment 

No. 


20 


21 


14 


16 


11 


13 


Purchaser and producing area 


El Taso Natural Gas Co. (Bianco- 
Mesa Verde Field, San Juan 
County, N. Mex.) (San Juan 
Basin Area). 

Southern Union Gatliering Co. 
(Bianco-Mesa Verde Field, San 
Juan County, N. Mex.) (San 
Juan Basin Area). 

El Paso Natrnpl Gas Co. (Basin- 
Dnkota Field, San Juan County, 
N. Mex.) (San Juan Basin 
Ami). 

-...do... 

Southern Union Gathering Co. 
(Bianco-Mesa Verde and Bastn- 
Pakota Fields, San Juan 
County, N. Mex.) (San Juan 
Basin Area). 

Southern Union Gathering Co. 
(Basin-Dakota Field, San Juan 
County, N. Mex.) (San Juan 
Basin Area). 

Southern Union Gatliering Co. 
(Bianco-Mesa Verde and Bastn- 
Dakota Fields, San Juan 
County, N. Mex.) (San Juan 
Basin Area). 

El Paso Natural Gas Co. (Bianco- 
Mesa Verde anil Basin-Dakota 
Fields, Ban Juan County, N. 
Mex.) (San Juan Basin Area). 
Southern Union Gathering Co. 
(Bianco-Mesa Verde Field, San 
Juan County, N. Mex.) (San 
Juan Basin Area). 

El Paso Natural (las Co. (Blauco- 
Mesa Verde Field, Ban Juan 
County, N. Mex.) (San Juan 
Basin Area). 

El Paso Natural Gas Co. (Basin- 
Dakota Field, Sun Juan County, 
N. Mex.) (8an Juan Basin 
Area). 

‘El Paso' Naturaf (ias Co. (Tapa- 
cito, Bianco-Mesa Verde and 
Basin-Dakota Fields, Rio Ar¬ 
riba County, N. Mex. (San Juan 
Basin Area). 

El Paso Natural Gas Co. (Basin- 
Dakota Field, San Juan County, 
N. Mex.) (San Juan Basin 
Area). 

El Paso Natural Gas Co. (Tapa- 
cito, Blanco-Mcsa Verde and 
Basin-Dakota Fields, Rio 
Arriba County, N. Mex.) (San 
Juan Basin Area). 

El Paso Natural Gas Co. (Angel 
Peak-Dakota Field, Ban Juan 
County, N. Mox.) (San Juan 
Basin Area) 

El Paso Natural Gas Company 
(Mesa Verde Field Son Juan 
County, N. Mex.) (Son Juan 
Basin Area). 

El Paso Natural Gas Co. (Basin 
Dakota Field, San Juan County 
N. Mex.) (San Juan Basin Area). 


.do— 


El Paso Natural Gas. Co. (Bisti 
Lower Gallup Field, San Juan 
County, N. Mex.) (San Juan 
Basin Area). 

Colorado Interstate Gas Co. 
(Keyes Field. Cimarron County 
Okla.) (Oklahoma-Panh audio 

Area). 

Northern Natural Gas Co. (Wide 
Awake Field, Seward County, 
Kans.). 

Colorado Interstate Oos Co. 
(Keyes Field, Ciiuamm Coun- 

S f t Okla.) (Oklahoma-Panhan- 
le Area). 

Colorado Interstate Gas Co. 
(Ilugoton Field, Finney Coun¬ 
ty, Kans.). 

Cimarron Transmission Co. ir.«- 
villc Field, Love County, Okla.) 
(Oklahoma “Other" Area). 


Amount 
of annual 
increase 

Date 

Effective 

Date sus- _ 

Cents per Mcf 

filing 

tendered 

date un¬ 
less sus¬ 
pended 

pended 

until— 

Rate in 
effect 

Proposed in¬ 
creased rate i 

$1,708 

1- 7-64 

*2- 7-64 

7- 7-64 

• 13.0 

8 «»• 14.0577 

445 

1- 7-64 

>2- 7-64 

7- 7-64 

13.0 

8 * • 14.0593 

454 

1- 7-64 

* 2- 7-64 

7- 7-64 

• 13.0 

8 • • « 14. 0577 

1,708 

206 

10,100 

1- 7-64 
1- 7-04 
1- 7-64 

>2- 7-64 

8 2- 7-04 
>2- 7-64 

7- 7-64 

7- 7-64 

7- 7-64 

coo 

8 «* • 14.0577 

8 • * • 14. 0577 

8 « • 14.0593 

7,415 

1- 7-64 

*2- 7-64 

7- 7-64 

13.0 

8 «• 14. 0593 

6,462 

1- 7-64 

>2- 7-64 

7- 7-64 

13.0 

8 « • 14.0503 

1,000 

1- 7-04 

8 2- 7-64 

7- 7-64 

•13.0 

>« H4.0 

519 

1- 7-64 

>2- 7-64 

7- 7-64 

13.0 

8 «• 14. 0593 

370 

1- 7-64 

8 2- 7-04 

7- 7-64 

• 13.0 

8 < • • 14.0577 

952 

1,104 

1- 7-64 
1- 7-64 

8 2- 7-64 

8 2- 7-64 

7- 7-64 
7- 7-64 

13.0 

13.0 

8 « • « 14.0577 

8 * * • 14.0577 

952 

15,616 

1- 7-04 
1- 7-64 

*2- 7-64 

8 2- 7-64 

7- 7-64 
7- 7-64 

13.0 

13.0 

8 « » «14.0577 
• ••14.0577 

317 

1- 7-64 

8 2- 7-64 

7- 7-64 

13.0 

8 « 8 • 14.0577 

1,238 

1- 7-64 

8 2- 7-64 

7- 7-64 

13.0 

••• 14.0677 

182 

1- 9-64 

8 2- 9-64 

7- 9-64 

8 13.0 

8 •• 8 14.0536 

901 

12-27-63 

*1-27-64 

6-27-64 

8 13.0 

8 •« 8 14.0636 

609 

1- 6-64 

>2- 6-64 

7-6-64 

8 18.0 

8 ••* 14.0536 

669 

1- 6-64 

8 2- 6-64 

7- 6-64 

8 13.0 

8 l • 8 14.0536 

068 

1- 9-64 

*2- 9-64 

7- 9-64 

13.0 

»• • 14.0577 

306 

1-10-64 

•2-10-64 

7-10 64 

» 16.0 

• io it 17. o 

300 

1-10-64 

•2-10-64 

7-10 64 

18 16.0 

• ten 17.0 

965 

1-10-64 

•2-10-64 

7-10-64 

i» 16.0 

• io» 17.0 

360 

1-13-64 

•2-13-64 

7-13-64 

*•12.5 

l io 1« 13.6 

1,800 

1-13-64 

• 2-18-64 

7-13-64 

u 15.0 

l •• u 16.0 


Rale in 
effect 
Subject to 

refund 


0-17322 

G-173J0 

R163-39 


See footnotes at end of table. 
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Docket 

No. 

Respondent 

Rate 

Supple- 

Purchaser and producing area 

Amount 

Date 

Effective 

Date sus- 

Cents per Mcf 

Rate la 
effect 

sched¬ 

ule 

No. 

meni 

Na 

of annual 
increase 

filing 

tendered 

date un¬ 
less sus¬ 
pended 

|H*nd<‘d 

until— 

Rate in 
offoct 

Proposed In- 
creased rate 

subject to 
refund in 
docket Nos. 

RI<Vi-574— 

W. E. Bakke OD Co. 
(Operator), et a!., 
D-300 Petroleum 
Center, San Antonio 
9, Tex. 

I 

6 

Cities Service Oas Co. (Hugoton 
Field, Haskell, Morton, Kearn¬ 
ey, Finney, and Stanton Coun¬ 
ties, Kans.). 

**$131,125 

1-13-64 

•2-13-64 

7-13-64 

u 10.7195 

»• i» »• w 14.5 


R101-575..- 

Panhandle Producing 
Co., et al. (Opera¬ 
tor), 2202 Alamo 
National Bldg., San 
Ajitonio. Tex. 

2 

11 

Colorado Interstate Qas Co. (San¬ 
ford Gasoline Plant, Panhandle 
(Amarillo) Field, Hutchinson 
County, Tex.) (R.R. District 
No. 10). 

»• 151,224 

12-26-63 

• 1-26-64 

6-26-64 

»* »• 15.0583 

* i* u » 17.0661 


RIOi-576— 

Ashland Oil <fc Refin¬ 
ing Co., P.O. Box 
1603, Houston 1, 

Tex. 

107 

16 

Colorado Interstate Gas Co. (Pan¬ 
handle (Amarillo) Field, Hutch¬ 
inson County, Tex.) (R.R. 
District No. 10). 

«• 90,735 

12-26-63 

• 1-26 04 

6-26-64 

» M 15.0583 

• to it k 17> 0661 


R 104 -563— 

Consolidated Oil <& 
Oas, Ino. (Opera¬ 
tor), et aL 

11 

1 

El Paso Natural Gas Co. (Bianco- 
Mesa Verde and Basin-Dakota 
Fields, San Juan County, N. 
Mex.) (San Juan Basin Area). 

635 

1- 7-64 

*2- 7-64 

7- 7-64 

7 13.0 

«* *4 14.0577 



i The stated offcctlve date is the first day after expiration of the required statutory 

notice. 

* Periodic rate increase. 

* Pressure base is 16.025 psia. 

* includes 1.0 cent per Mcf minimum guarantee for liquids. 

*Includes partial reimbursement for 0.55 percent increase in New Mexico Emer¬ 
gency School Tax. 

' Includes 1.0 cent per Mcf added to reflect minimum guarantee for liquids. 

«The stated effective date is the effective date requested by Resi>ondcm. 

> Renegotiated rate increase. 

Pressure base is H.G5 psia. 

11 Subject to downward and upward But adjustment based on 1000 Btu (net rate 
is 12.8G4 cents per Mcf before increase and 13.804 cents per Mcf after increase based 
on S04 and 812 Btu, respectively, shown in filing). 

* Subject to downward Btu adjustment. 


u Subject to downward and upward Btu adjustment based on 1000 Btu (net rate 
is 12.752 cents per Mcf before increase and 13.(300 cents per Mcf after decrease toiscd 
on 707 and 800 Btu, respectively, shown In filing). 

11 Subject to downward Btu adjustment based on 050 Btu (net rate Is 10.5203 cents 
per Mcf before increase and 11.3084 cents per Mcf after increaso based on 800 Btu, 
shown in filing). 

11 As shown In filing. 

“ Redetermined rate increase. 

,r Corrected for sujtcrcompresslbllity. 

“ Revenues of $161,224 and $90,735 are estimated respective revenues to each Re¬ 
spondent based on Panhandle's estimated annual volume of 12,050,972 Mcf (Ashland 
estimates a lower figure of 10,981,306 Mcf) Panhandle receives 10'lOth and Ashland 
O'leth of the total sales price to Colorado Interstate Ons Company, 

*• Includes base rate of 15.0 cents per Mcf plus tax reimbursement as i>cr Compara¬ 
tive Statement. 

»Includes base rate of 17.0 cents plus tax reimbursement. 


Consolidated Oil & Gas, Inc. (Opera¬ 
tor) , et al., Consolidated Oil & Gas, Inc., 
N. A. Steed (Operator), et al., Elliott 
Production Company, Sunshine Royalty 
Company and Frank O. Elliott and Ora 
R. Hall, Jr., request an effective date of 
January 1, 1964, for their proposed rate 
filings. Good cause has not been shown 
for waiving the 30-day notice require¬ 
ment provided in section 4(d) of the Nat¬ 
ural Gas Act to permit an earlier effec¬ 
tive date for the aforementioned pro¬ 
ducers' rate filings and such requests are 
denied. W. E. Bakke Oil Company (Op¬ 
erator), et al. (Bakke), request that 
should the Commission suspend their 
rate filing that the suspension period 
with respect thereto be shortened to one 
day. Good cause has not been shown for 
limiting to one day the suspension pe¬ 
riod with respect to Bakke’s rate filing 
and such request is denied. 

Panhandle (successor to Henderson 
Trusts) and Ashland (successor to Com¬ 
bined Carbon Company) have each filed 
a renegotiated increase from 15.0583 
cents to 17.0661 cents per Mcf for gas sold 
to Colorado Interstate Gas Company 
'Colorado Interstate) at the tailgate of 
Panhandle’s Sanford Gasoline Plant. 
The revenue from this sale is shared on 
the basis of Ashland receiving six-six¬ 
teenths of the contract price and Pan¬ 
handle the remainder.* 

Ail of the proposed increased rates and 
charges exceed the applicable area price 
levels for increased rates as set forth in 
the Commission’s Statement of General 


* Prior to the time Colorado Interstate 
commenced taking gas, the residue gas was 
sold by the plant owners to Ashland’s prede- 
2^s°r for the manufacture of carbon black. 
Pot giving up its right to buy the residue 
Ras so that the entire plant residue gas could 
, sold to Colorado Interstate the revenue 
taring agreement was entered into. 


Policy No. 61-1, as amended (18 CFR, 
Chapter I, Part 2,2.56), 

The proposed changed rates and 
charges may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It is in the pub¬ 
lic interest and consistent with the Nat¬ 
ural Gas Act that the Commission enter 
upon hearings regarding the lawfulness 
of the proposed changes, and that the 
supplements herein be suspended and 
their use be deferred as ordered below. 

The Commission orders: 

(A) Under the Natural Gas Act, par¬ 
ticularly sections 4 and 15, the regu¬ 
lations pertaining thereto (18 CFR Chap¬ 
ter I), and the Commission’s rules of 
practice and procedure, public hearings 
shall be held concerning the lawfulness 
of the proposed changes. 

(B) Pending hearings and decisions 
thereon, the rate supplements herein are 
suspended and their use deferred until 
the date shown in the “Date Suspended 
Until” column, and thereafter until made 
effective as prescribed by the Natural 
Gas Act. 

(C) Until otherwise ordered by the 
Commission, neither the suspended sup¬ 
plements, nor the rate schedules sought 
to be altered, shall be changed until dis¬ 
position of these proceedings or expira¬ 
tion of the suspension period. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before March 11, 1964. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary . 

[F.R. Doc. 64-963; Filed, Jan. 31, 1964: 

8:45 a.m.] 


[Docket No. CP64-141I 

TENNESSEE GAS TRANSMISSION CO. 

ET AL. 

Notice of Application 

January 27, 1964. 

Take notice that on December 18,1963, 
Tennessee Gas Transmission Company 
(Tennessee), Tennessee Building, 
Houston, Texas, 77001; Columbia Gulf 
Transmission Company (Columbia 
Gulf), 3805 West Alabama, Houston, 
Texas. 77001; and United Fuel Gas Com¬ 
pany (United Fuel), P.O. Box 1273, 
Charleston, West Virginia, 25325, filed in 
Docket No. CP64—141, a joint application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of two emer¬ 
gency interconnections between the pipe¬ 
line systems of Tennessee and Columbia 
Gulf for the emergency exchange of 
natural gas under the terms of an ex¬ 
change letter agreement dated November 
15,1963. all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The application reflects the proposed 
emergency interconnections will be lo¬ 
cated at the point where Columbia Gulf’s 
30-inch main line 200 crosses Tennessee’s 
30-inch discharge header No. 4 in More- 
head, Rowan County, Kentucky, and at 
the point where Columbia Gulf’s 30-inch 
main line 100 crosses Tennessee’s 30-inch 
Kinder-Portland Line 800-1 in LaSalle 
Parish, Louisiana. The interconnection 
will be utilized on an emergency basis 
only, on a gas-for-gas exchange basis, 
with deliveries or receipts by Columbia 
Gulf being for the account of United 
Fuel, its only customers, for which it 
provides a transportation service. 

The estimated cost of the interconnec¬ 
tions is $41,285 and will be defrayed from 
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NOTICES 


cash on hand of Columbia Gulf for the 
facilities in LaSalle Parish, Louisiana, 
and by Tennessee for the facilities in 
Rowan County, Kentucky, 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant a 
recommendation that the Commission 
designate this application for formal 
hearing before an examiner and that, 
pursuant to the authority contained in 
and subject to the jurisdiction conferred 
upon the Federal Power Commission by 
sections 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing may be held 
without further notice before the Com¬ 
mission on this application provided no 
protest or petition to intervene is filed 
within the time required herein. Where 
a protest or petition for leave to inter¬ 
vene is timely filed, or where the Commis¬ 
sion on its own motion believes that a 
formal hearing is required, further no¬ 
tice of such hearing will be duly given. 
Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D.C., 20426, in ac¬ 
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) on or 
before February 18. 1964. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 64-989; Filed, Jan. 81. 1964; 

8:45 ajn.j 


[Docket No. CP64-114] 

TRUNKLINE GAS CO. 

Notice of Application 

January 28. 1964. 

Take notice that on November 20, 
1963, Trunkline Gas Company (Appli¬ 
cant), P.O. Box 1642, Houston 1, Texas, 
filed in Docket No. CP64-114 an applica¬ 
tion pursuant to section 7(c) of the Nat¬ 
ural Gas Act for a certificate of public 
convenience and necessity authorizing 
the construction and operation of cer¬ 
tain facilities and the sale and delivery 
of increased volumes of natural gas for 
resale to certain of its existing customers, 
all as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicant proposes to construct and 
operate the following facilities: 

(a) 3,000 additional horsepower at 
each of the following existing main line 
compressor stations: Station No. 57, 
Pollock, Louisiana; Station No. 75, Shaw, 
Mississippi; Station No. 93, Dyersburg, 
Tennessee, and Station No. 112, John- 
sonville, Illinois. 

(b) 4,000 horsepower at a new com¬ 
pressor station to be designated Station 
No. 210, Kaplan. Louisiana. 

(c) 6,000 horsepower at a new com¬ 
pressor station to be designated Station 
No. 121, Tuscola, Illinois. 


The application shows that the pro¬ 
posed new facilities will increase the de¬ 
sign capacity of Applicant’s pipeline sys¬ 
tem to 890,000 Mcf per day. 

Further, Applicant proposes herein to 
sell an additional 25,000 Mcf of natural 
gas per day, commencing April 1. 1964, 
and a further increase of 25,000 Mcf per 
day commencing November 1, 1964, to 
Consumers Power Company. Also, Ap¬ 
plicant proposes an additional total in¬ 
crease of 961 Mcf per day to three other 
existing customers. 

Applicant states that it has obtained 
amendments to existing gas purchase 
contracts with Pan American Petroleum 
Corporation and Union Oil Company of 
California, providing for price reduc¬ 
tions regarding existing supplies pur¬ 
chased from those producers in Vermi¬ 
lion Parish, Offshore Louisiana, as well 
as the dedication of additional supplies, 
scheduled to become effective April 1, 
1964. 1 Applicant states further that it 
proposes to utilize such price reductions, 
together with the economies of the 
herein proposed increased sales, so as to 
provide a reduction in the level of its 
rates, following the necessary authoriza¬ 
tions, to become effective April 1, 1964. 
Further, Applicant proposes a revision 
in its R-l and R^2 Rate Schedules so 
as to provide different rate levels for 
winter and summer deliveries and. also, 
proposes the introduction of a G-2 Rate 
Schedule. 

The proposed facilities are estimated 
to cost approximately $8,700,000, which 
cost will be financed from funds on hand. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that preliminary 
staff analysis has indicated that there 
are no problems which would warrant 
a recommendation that the Commis¬ 
sion designate this application for 
formal hearing before an examiner and 
that, pursuant to the authority contained 
in and subject to the jurisdiction con¬ 
ferred upon the Federal Power Commis¬ 
sion by sections 7 and 15 of the Natural 
Gas Act, and the Commission's rules of 
practice and procedure, a hearing may 
be held without further notice before 
the Commission on this application pro¬ 
vided no protest or petition to intervene 
is filed within the time required herein. 
Where a protest or petition for leave to 
intervene is timely filed, or where the 
Commission on its own motion believes 
that a formal hearing is required, fur¬ 
ther notice of such hearing will be duly 
given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accord¬ 
ance with the rules of practice and pro¬ 


1 These amendments were filed by the sup¬ 
pliers with the Commission in Docket Nos. 
CI64-669 and CI64-668 on December 6, 1963, 
and December 9, 1963, respectively. Said 
amendments were noticed on January 14, 
1964. 


cedure (18 CFR 1.8 or 1.10) on or before 
February 17,1964. 

Joseph H. Gutride, 
Secretary. 

[F.R. Doc. 64-990; Filed, Jan. 31, 1964; 
8:45 ajn.j 


[Docket No. 0-11821 etc.] 

MARATHON OIL CO. ET AL. 

Notice of Applications for Certificates, 
Abandonment of Service and Peti¬ 
tions To Amend Certificates; Correc¬ 
tion 

January 23, 1964. 

In the notice of applications for cer¬ 
tificates, abandonment of service and 
petitions to amend certificates, issued 
January 14. 1964 and published in the 
Federal Register January 21, 1964 (F.R. 
Doc. 64-503; 29 F.R. 510), change title 
of column No. 2 in the chart to read “Ap¬ 
plicant” in lieu of “Purchaser”; in column 
No. 3 insert the word “Purchaser” above 
“Field and Location”. 

Joseph H. Gutride, 

Secretary. 

(F.R. Doc. 64-988; Filed, Jan. 31, 1964; 
8:45 ajn.] 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 

Conservation Service 

FIRE-CURED AND DARK AIR-CURED 
TOBACCO 

Notice of Referenda 

Notice is hereby given that on Febru¬ 
ary 28, 1964, a referendum will be held 
of farmers engaged in the production in 
1963 of fire-cured tobacco, and a ref¬ 
erendum will be held of farmers engaged 
In the production in 1963 of dark air- 
cured tobacco, pursuant to the provisions 
of the Agricultural Adjustment Act of 
1938, as amended (7 UJS.C. 1281 et seq.K 
Notice that consideration would be given 
to establishing a date for holding the 
referenda was given in 28 FR. 10214. 
The purpose of the referenda is to de¬ 
termine whether the fanners voting fa¬ 
vor a national marketing quota for each 
of the 1964-65. 1965-66 and 1966-67 mar¬ 
keting years for the respective kinds of 
tobacco. The referenda will be conduct¬ 
ed in accordance with the provisions of 
the Act and the regulations governing 
the holding of referenda on marketing 
quotas (28 FJFt. 13249). 

In order that arrangements for hold¬ 
ing the referenda may be made in an 
orderly manner and as much advance 
notice as possible be given to the date of 
the referenda, it is essential that this 
notice be made effective as soon as pos¬ 
sible. Accordingly, it is hereby deter¬ 
mined that compliance with the 30 -day 
effective date requirement of the Ad¬ 
ministrative Procedure Act is impracti¬ 
cable and contrary to the public interest 
and this notice shall be effective upon 
filing of this document with the Director, 
Office of the Federal Register. 
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Signed at Washington, D.C., on Janu¬ 
ary 30, 1964. 

H. D. Godfrey, 
Administrator . Agricultural 

Stabilization and Conserva¬ 
tion Service . 

IFR. Doc. 64-1066; Filed, Jan. 31, 1964; 
8:50 ajn.j 


DEPARTMENT OF COMMERCE 

Maritime Administration 

[Guideline No. 1B[ 

WHEAT AND WHEAT FLOUR TO 
RUSSIA 

Voyage Charter Rate 

Effective as of the date hereof, notice 
is hereby given that the Acting Maritime 
Administrator has established the follow¬ 
ing voyage charter rate guidelines to 
Russia for the carriage of wheat in bulk 
and wheat flour in bags in U.S.-flag 
vessels up to 30,000 TDWT: 


tT.S. North 
Pacific ports 
to— 

Loading 

Ratos 

Dis¬ 

charge 

rate 

Winter 

load- 

line 

Sum¬ 

mer 

load- 

line 

Siberia— 

Vikhodka: 

Wheat In bulk_ 

Wheat flour in 

i)flgS- T ..- „ 

ft days... 

15 days.. 

TPD 

1,600 

1,000 

513.73 

24.45 

$13.44 

24.04 



The guideline rates for vessels over 
30,000 TDWT will be subject to consulta¬ 
tion on specific shipments. 

Rates are based on following condi¬ 
tions; 

Prom one port of loading to one port 

of discharge. 

Loading, trimming, and/or stowage 
expense for account of vessel. 

Discharge expense for account of 

charterer. 

The foregoing represent maximum 
voyage charter rates per ton for the 
transportation in U.S.-flag vessels of full 
cargo lots of wheat in bulk and wheat 

flour. 

Dated: January 24,1964. 

Robert E. Giles, 
Acting Maritime Administrator . 

[PR Doc. 64-996; Filed, Jan. 31, 1964; 
8:45 a.m.] 


CERTAIN TROOPSHIPS 

Background Information on Avail¬ 
ability, Criteria for Assignment, and 
Applications Received 

By notice dated October 8, 1963, pub¬ 
lished in the Federal Register issue of 
October 11. 1963 (28 F.R. 10929), the 
Maritime Administration advised that 
pursuant to the provisions of Public Law 
86-575, eighteen C4 troopships, owned 
by the Maritime Administration, U.S. De¬ 
partment of Commerce, were available 
to American steamship operators in ex¬ 
change for their older and less efficient 
ships, the requisite approval of the De¬ 


partment of Defense for the release of 
these ships having been received. Ap¬ 
plications for the ships in addition to 
those previously received were required 
to be submitted to the Maritime Admin¬ 
istration on or before November 15,1963. 

The notice stated that the assignment 
of these ships would be made in accord¬ 
ance with the provisions of General Or¬ 
der 92 as published in the Federal Reg¬ 
ister issue of March 1, 1962 (27 FJEt. 
2011), except that applications would be 
closely scrutinized— 

to determine the requirements of the con¬ 
templated trade, type of conversion and re¬ 
sulting efficiency of the ship, the applicant’s 
operating ability and financial responsibil¬ 
ity, private financial assistance available to 
the applicant, the extent by which the Mer¬ 
chant Marine is upgraded, and other factors 
having a bearing on the intent of the Ship 
Exchange law. 

Applicants were required to furnish in¬ 
formation relating to these factors. 

The principal characteristics of the C4 
troopships are: 

Length overall—522' 10"; 

Beam—71' 6"; 

Speed—17 knots; 

Deadweight tonnage—approximately 15,000. 

The C4 troopships available for as¬ 
signment are: 


Name 

Type 

Fleet 

Marine Swallow_ 

C4-S-A3.... 

Hudson River, 
N.Y. 

Ernie Pyle. 

C4-S-A3_ 

James River, Va. 

Oen. O. O. Squler.. 

C4-8-AI_ 

Do. 

Gen. J. R. Brooke.. 

C4-A-A1_ 

Do. 

Oen. Omar Bundy.. 

C4-S-A1.... 

Do. 

Marino Falcon.. 

C4-S-A3_ 

Do. 

Marine Flasher_ 

C4-S-A3_ 

Do. 

Marine Jumper..... 
Marino Marlin._... 

04-8-A3_ 

Do. 

C4-S-A3_ 

Do. 

Marine Perch... 

C 4-8-A3.... 

Do. 

Marine Shark-. 

C4-8-A3.... 

Do. 

Marine Tiger. 

C4-8-A3._. 

Do. 

Gen. O. H. Ernst... 

C4-8-A1-— 

Suisun Bay, Calif. 

Marine Cardinal_ 

C4-8-A1-... 

Do. 

Marine Devil_ 

C4-8-B2.... 

Do. 

Marine Dragon_ 

Oon. U. L. Scott_ 

C4-S-B2_ 

Do. 

C4-S-A1_ 

Olympia, Wash. 

Gen. T. H. Bliss_ 

C4-8-A1_ 

Do. 


By notice dated October 24, 1963, pub¬ 
lished in the Federal Register issue of 
October 26, 1963 (28 F.R. 11483), a form 
letter sent in the latter part of October 
to applicants for C4 troopships under 
Public Law 86-575 was published. This 
letter stated that “due to the limited 
number of ships available for transfer in 
relation to the number of applications 
on file, special attention will be given to 
the potential benefit to the American 
Merchant Marine in determining the as¬ 
signment of ships to applicants of rec¬ 
ord.” To assist in arriving at proper 
determinations, applicants were re¬ 
quested to furnish the following infor¬ 
mation : 

(1) Number and types of American- 
flag ships presently owned and operated 
by the applicant and the trades in which 
operated. 

(2) Name(s) and type(s) of ship(s) 
to be traded-in and the trades in which 
the ship(s) are presently operated. 

(3) Details of proposed conversion in¬ 
cluding deadweight tonnage. 

(4) Estimated cost of proposed con¬ 
version. 

(5) Proposed manning scales. 


(6) Description of proposed trade of 
traded-out ship and requirements of 
trade. 

(7) Financial resources available to 
the applicant and proposed method of 
financing. 

(8) Operating ability and experience 
of applicant. 

(9) Pro forma statement of antici¬ 
pated operating results. 

Applicants were advised by the notice 
of October 24, 1963, that the exchange 
contract will contain a provision that 
subsequent transfer of title to the C4 
troopships within five years of the con¬ 
tract date will be subject to the prior 
written consent of the Maritime Admin¬ 
istration. 

Applications were filed by 18 compa¬ 
nies for a total of 50 ships. The appli¬ 
cants and numbers of ships applied for 


are as follows: 

Number 
of ships 

Company applied for 

American Union Transport, Inc_ 1 

Blidberg Rothchild Co., Inc. 1 

Bulk Transport. Inc_ 2 

Calmar Steamship Corp./Bethlehem 

Steel Corp- 6 

Central Gulf Steamship Corp_ 6 

Doric Shipping & Trading Corp_ 1 

Hudson Waterways Corp_ 5 

Marine Carriers Corp_ I 

Marine Navigation Co., Inc_ 4 

Matson Navigation Co_ 2 

Oceanic Petroleum Carriers, Inc__ 1 

Pacific Seafarers. Inc- 1 

Penn Marine Co., Inc_ 1 

Penn Navigation Co- 1 

Penntrans Co- 2 

US. Shipping Corp- 2 

Waterman Steamship Corp./Sea-Land 

Service, Inc- 12 

Winco Tankers, Inc_ 1 

Total. 50 


The Ship Exchange Act . The Ship 
Exchange Act (section 510(i) of the 
Merchant Marine Act, 1936, as amended 
by Public Law 85-575 (46 U.S.C. 1160) 
authorizes the Secretary of Commerce 
to acquire at any time within 5 years 
from July 5, 1960, war built vessels 
(which are defined as ocean-going ves¬ 
sels of one thousand five hundred gross 
tons or over constructed or contracted 
for by UJS. shipyards during the period 
September 3, 1939, to September 2. 1945) 
In exchange for more modern and ef¬ 
ficient war built vessels owned by the 
United States. By specific provision, 
traded-out war built vessels may include 
those of a military type if the Secre¬ 
tary of Commerce has consulted with and 
obtained the approval of the Defense De¬ 
partment. Specific conditions under 
which exchanges may be made include 
the requirement that the traded-in ves¬ 
sel shall have been owned and operated 
without subsidy under Title VI of the 
1936 Act by a citizen or citizens of the 
United States, and documented under 
the laws of the United States, for at least 
three years immediately prior to the 
date of the exchange. The Secretary of 
Commerce has delegated his authority 
under the Ship Exchange Act to the Mar¬ 
itime Administrator pursuant to section 
3 of Department of Commerce Order 
No. 117 (Revised) (27 F.R. 3637, April 
7, 1962). 
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NOTICES 


The provisions of the Ship Exchange 
Act relating to valuation of exchanged 
ships and the application thereof are 
discussed below. 

General objectives of the Ship Ex- 
change Act . The Ship Exchange Act de¬ 
clares that exchanges are authorized “in 
order to improve the type and suitability 
of vessels operating in the domestic and 
foreign commerce of the United States, 
and to further the policies of the 1936 
Act." The policies of the 1936 Act are 
stated in section 101 as follows: 

It Is necessary for the national defense 
and development of its foreign and domestic 
commerce that the United States shall have 
a merchant marine (a) sufficient to carry 
its domestic water-borne commerce and a 
substantial portion of the water-borne ex¬ 
port and import foreign commerce of the 
United States and to provide shipping serv¬ 
ice on all routes essential for maintaining 
the flow of such domestic and foreign water¬ 
borne commerce at all times, (b) capable of 
serving as a naval and military auxiliary in 
time of war or national emergency, (c) owned 
and operated under the United States flag by 
citizens of the United States insofar as may 
be practicable, and (d) composed of the 
beet-equipped, safest, and most suitable 
types of vessels, constructed in the United 
States and manned with a trained and ef¬ 
ficient citizen personnel. It is hereby de¬ 
clared to be the policy of the United States 
to foster the development and encourage 
the maintenance of such a merchant marine. 

The legislative history of the Ship 
Exchange Act indicates a general intent 
to make Government-owned war built 
cargo vessels available as replacements 
for less desirable privately-owned war 
built vessels operating without subsidy. 
The Congressional Committees reporting 
on the purpose of the Ship Exchange Act 
stated: 

All segments of the country’s shipping 
Industry currently are having their troubles, 
but the owners most severely affected are 
those operating without subsidy—the coastal 
and in ter coastal lines, and the bulk carriers 
in the foreign tramp trades. Replacement of 
the vessels engaged in those trades—most of 
them war built—is essential if they are to 
continue to be truly competitive In these 
vital areas. Construction costs are high, 
however, and shipping profits in recent years 
have barely sufficed to assure continued oper¬ 
ation, much less to permit provision for 
building the more modem vessels required. 
(House Rep. 1652 , 86th Cong, on S. 2618; 
Senate Rep. 1275. 86th Cong, on 8. 2618.) 

The Congressional Committee Reports 
also mention other possible benefits ac¬ 
cruing from the Ship Exchange Act in¬ 
cluding monetary payments to the Gov¬ 
ernment both in the form of capital gains 
taxes and cash payments in connection 
with exchanges. 

Explanation of basis for applying cri¬ 
teria for assignment. The notice of 
October 8, 1963, stated that the assign¬ 
ment of the troopships would be made in 
accordance with the provisions of Gen¬ 
eral Order 92 which prescribes the gen¬ 
eral procedures for the exchange of war 
built vessels except, in effect, that appli¬ 
cations would not be given priority based 
on the date of filing but instead would be 
reviewed on the basis of criteria deter¬ 
mined by the Maritime Administrator 
and set forth in the notice. The Mari¬ 
time Administrator herewith gives an 
explanation of the basis for applying 


these criteria to the applications received 
pursuant to the notice. 

Criterion 1—Requirements of the con¬ 
templated trade. The applications and 
the contemplated trades are varied. 
They include applications for ships to be 
operated in the domestic trade (coast¬ 
wise, intercoastal, off-shore and bulk), 
foreign bulk and tramp trades, and for¬ 
eign liner services. All of these trades 
are unsubsidized and the improvement 
of the type and suitability of vessels 
operating in such trades is within the 
purview of the Ship Exchange Act. 

Each of the contemplated trades is 
vital and requires improved service as 
best evidenced by the enactment of the 
Ship Exchange Act for the benefit of the 
owners of ships operating in such trades. 
It is reasonably certain, therefore, that 
this criterion alone would—If sufficient 
ships were available—justify the assign¬ 
ment of ships in response to each fully 
qualified application. But there sire 
other matters for consideration. There 
1s the limitation of ships available in 
relation to the number of applications. 
There is also the most important objec¬ 
tive of realizing the full potential of the 
C4 type ship. 

Many of the applicants contemplate 
minimum conversions and operation in 
services which do not utilize the greatest 
potential of the C4 type ships and which 
could be adequately served by other types 
of vessels available in greater numbers 
from the reserve fleet. It would, there¬ 
fore, result in less than optimum use to 
assign the C4 ships to such applicants. 

Since all of the trades proposed to be 
served require upgrading, the assignment 
of ships is being made to those qualified 
applicants who propose to convert and 
operate the ships in existing trades in a 
manner which will result in the greatest 
utilization of the ships’ potential. 

Based on the foregoing, the assignment 
of the ships is being made in substantial 
numbers to the domestic trade. Where 
more than one ship has been assigned 
to an applicant for scheduled service in 
the domestic trade the number assigned 
was determined so as to be consistent 
with suitable scheduling requirements. 
This will provide Improved and efficient 
service in the coastwise, intercoastal and 
off-shore trades; will support the econo¬ 
my of the areas served by these trades; 
will place U.S. manufactured products on 
a more competitive basis with foreign 
products now being imported in increas¬ 
ing amounts, due in an important degree 
to the regular and less costly foreign 
transportation available foreign export¬ 
ers; and will provide for more certain 
availability of ships for national defense 
purposes in time of need. 

The assignment of a lesser number of 
ships is being made to the bulk trade. 
This trade is the other segment which 
needs modem or improved equipment 
such as can be provided by the C4 vessels. 
The ships in this trade require prompt 
improvement in the interest of reducing 
costs for the transportation of cargo 
under our huge foreign aid programs, 
and to provide shipping services for es¬ 
sential bulk materials to industry in time 
of peace and in the event of a national 
emergency. Again in view of the few 
ships available, the assignment of the 


C4 ships to this trade Is being restricted 
to those qualified applicants who pro¬ 
pose to convert the ships into bulk car¬ 
riers with capacities in the upper ranges. 

Criterion 2—Type of conversion and 
resulting efficiency of the ship . The 
proposed conversions of the C4 troop¬ 
ships and the resulting efficiency of the 
converted ships are of utmost impor¬ 
tance in the assignment of ships. These 
are the factors by which the maximum 
potential of this class of ship is realized. 
They also enable the ships to serve as 
economical and efficient, and therefore 
competitive, units in performing needed 
transportation service. It is by the 
process of conversion that the ships and 
contemplated transportation services 
will best be upgraded. 

The ship exchange program places 
upon the Maritime Administration the 
responsibility to exercise control over the 
final conversion of the ships. Moreover, 
the competition among qualified appli¬ 
cants for the ships enables the Maritime 
Administration to choose designs for 
conversion which will best serve the 
domestic and foreign commerce of the 
United States. This opportunity cannot 
be overlooked in view of the number of 
ships now operating which are barely 
adequate, or indeed inadequate. 

Also of great importance in connection 
with the conversion of ships is the 
amount of work provided for the de¬ 
pressed shipbuilding industry and the 
improvement of the national defense 
potential of the ships. Development of 
their full potential through conversion 
will result in the greatest benefits in 
these areas. 

In the domestic trade, the elongated 
fully containerized ships, the modified 
and specially adapted break-bulk ships 
and the versatile container, auto and 
bulk commodity ships, are especially 
suitable designs. In the bulk service, the 
elongated ships with increased carrying 
capacities are likewise especially suitable 
designs. Mechanized functions and 
other labor saving devices are also de¬ 
sirable. Conversions which do not offer 
features directed toward making the 
ships more effective and competitive 
transportation units do not warrant 
primary consideration. In all cases 
where applicants contemplate improved 
conversions the assignments made to 
these applicants are being conditioned on 
the conversions being undertaken. 

Criterion 3 — Applicant's operating 
ability and financial responsibility, and 
private financial assistance available to 
applicant . In order to insure the con¬ 
version and successful operation of the 
ships in the manner proposed by the ap¬ 
plicants, to eliminate speculative interest 
in the ships and to assure the accom¬ 
plishment of the overall objective of pro¬ 
viding required, efficient transportation 
service in the domestic and foreign com¬ 
merce, applicants have been considered 
according to their basic capabilities. 
This includes their operating ability. 
their financial responsibility, their in¬ 
terest and record of participation in the 
American Merchant Marine and their 
record of performance of obligations with 
the Maritime Administration. 

To the extent that reliance is placed 
on related companies, charterers and 
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others for operating and financial as¬ 
sistance, the capabilities of these parties 
have been taken into account. By the 
same token, when applicants are related 
to companies having obligations with the 
Martitime Administration, these obliga¬ 
tions and the record of performance of 
such obligations have also been taken 
into account. 

It is recognized that the capability to 
undertake substantial conversion and op¬ 
erating programs ofttimes requires 
demonstration, particularly as regards 
the execution of shipyard contracts and 
the arrangement of necessary financing. 
It is also recognized that these matters 
are not always practical prior to the as¬ 
signment of ships. Accordingly, all as¬ 
signments are being made contingent 
upon execution of shipyard contracts or 
commitments for the contemplated con¬ 
versions and the arrangement of neces¬ 
sary financing, both as approved by the 
Maritime Administrator, within the time 
indicated below. Assignments have 
been made with the understanding that 
private financing without Government 
support is contemplated. Also, applica¬ 
tions which depend on the acquisition of 
vessels by applicants except from related 
companies for the purpose of trade-in 
are not being considered. 

Criterion 4—Extent bp which the 
Merchant Marine is upgraded and other 
factors having a bearing on the intent 
of the Ship Exchange Act. This criterion 
is otherwise included in the other cri¬ 
teria herein discussed and applied. 

Valuation of exchanged ships. The 
Ship Exchange Act provides for the fair 
and reasonable value of the traded-in 
and the traded-out vessels to be deter¬ 
mined as of the date of the exchange 
pursuant to section 510(d) of the Mer¬ 
chant Marine Act, 1936, as amended, 
which is concerned with the determina¬ 
tion of the value of an obsolete vessel 
traded-in for an allowance of credit on 
the purchase price of a new vessel. Sec¬ 
tion 510(d) provides that the trade-in 
allowance of an obsolete vessel— 

shaU be the fair and reasonable value of 
such vessel as determined by the [Maritime 

Administrator], 

In making that determination, the 
Maritime Administrator is required to 
consider the scrap value, the depreciated 
value, and the market value in the do¬ 
mestic and world markets. The Ship 
Exchange Act provides that in deter¬ 
mining the “fair and reasonable value” 
of vessels to be exchanged there shall also 
be considered the cost of placing the ves¬ 
sel in class with respect to hull and ma¬ 
chinery, and with respect to any traded- 
out vessels of the military type, the cost 
of reconverting and restoring such ves¬ 
sels for normal operation in commercial 
service. 

Consistent with the valuation require¬ 
ments of the Ship Exchange Act, and the 
legislative history of that Act, the Mari¬ 
time Administrator has determined, and 
has approved as a matter of policy be¬ 
cause of the military type of ship in¬ 
volved in these particular exchanges, 
that the domestic market value of the 
traded-in and traded-out vessels, “as is, 
where Is", will represent the “fair and 
reasonable value" of such vessels in the 

No. 23-5 


FEDERAL REGISTER 

absence of material unforeseen circum¬ 
stances, and will be approved as such. 

The valuation policy adopted for these 
exchanges takes into account the views 
set out in House Committee Report No. 
1097, 87th Congress, and is a departure 
from the general policy of averaging 
domestic and restricted world market 
values, and from the prior practice of 
valuing a military type C4 vessel by first 
determining the value of a standard type 
C4 merchant vessel in operation and de¬ 
ducting therefrom the cost of conversion. 

Assignment of C4 Troopships. On the 
basis of a review of the applications re¬ 
ceived in relation to the criteria stated 
in the Notice of October 8, 1963, and the 
explanation of the basis for applying 
such criteria herein contained, the eight¬ 
een C4 troopships have been assigned by 
the Maritime Administrator to the fol¬ 
lowing applicants: 

Blidberg Rothchild Co. Inc. This ap¬ 
plicant has been assigned the C4 troop¬ 
ship “Marine Swallow” in exchange for 
the applicant’s AP-3 type vessel “Welles¬ 
ley Victory.” 

This assignment is made for the con¬ 
version of the troopship to an elongated 
bulk cargo vessel of about 21,000 dead¬ 
weight tons. 

The converted troopship will serve to 
upgrade the vessels operating in the 
foreign and domestic bulk trade and 
to provide more efficient transportation 
service for cargoes under the Govern¬ 
ment’s foreign aid programs and for bulk 
materials to industry in time of peace 
and in the event of a national emer¬ 
gency. 

One of the highest potentials of the 
C4 type ship will be realized from the 
stated conversion and maximum service 
will thereby be rendered to the bulk 
trade. 

The applicant is an established opera¬ 
tor of ships under the U.S. flag and has 
a long standing interest and record of 
participation in the American Merchant 
Marine. The applicant appears to have 
sufficient financial resources for the con¬ 
version and satisfactory operation of the 
assigned ship. It has currently met all 
financial obligations with the Maritime 
Administration. 

Accordingly, this applicant has been 
assigned one ship as stated above on the 
basis that its application is one of those 
that best meets the applicable criteria for 
assignment. 

Calmar Steamship Corporation/Beth¬ 
lehem Steel Corporation. This applicant 
has been assigned the C-4 troopships 
“Gen. G. O. Squier”, “Gen. Omar 
Bundy,” “Gen. J. R. Brooke,” “Gen. O. H. 
Ernst,” and “Gen. T. H. Bliss” in ex¬ 
change for the applicant’s converted 
Liberty-type vessels “Pennmar”, “Flo- 
mar,” “Marymar,” “Yorkmar” and 
“Portmar.” 

This assignment is made for the con¬ 
version of the troopships, substantially 
as proposed by the applicant, for maxi¬ 
mum efficiency in the handling of non- 
containerized break-bulk cargoes now 
being offered in the intercoastal trade. 
The resultant ships will be approximately 
15,000 deadweight tons and have four 
holds and hatches. Major special fea¬ 
tures will include three enlarged hatches 
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with only a single ’tween deck; mechani¬ 
cally operated rolling covers for weather 
deck hatches; heavy and medium lift 
cranes and Burtoning gear; relocation of 
forward bridge; revamped quarters; 
mechanized functions; and a complete 
system of cargo hold humidity control. 

As in the case of the trade-in vessels, 
the converted ships will be owned by 
Bethlehem Steel Corporation, parent of 
Calmar Steamship Corporation, and 
bareboat chartered to Calmar for opera¬ 
tion as common carriers in the inter¬ 
coastal trade. 

The intercoastal trade is now being 
served by Calmar with 10 Liberties and 
by Weyerhauser Line with 6 Liberties, 
These carriers provide the only regular 
break-bulk service between West Coast 
and East Coast ports. In addition, there 
are the intercoastal segments of round- 
world voyages of States Marine Corpora¬ 
tion of Delaware and Isbrandtsen Steam¬ 
ship Company and the intercoastal con¬ 
tainer service by Sea-Land Service, Inc. 
The primary commodities in the trade 
consist of lumber eastbound and iron and 
steel westbound, although a substantial 
volume of general cargo and other mis¬ 
cellaneous commodities are carried. The 
applicant estimates approximately 25-35 
percent of total utilization of the con¬ 
verted ships will be for steel, of which 
approximately 50-75 percent will be for 
Bethlehem and the remainder will be for 
other steel producers and shippers. 
Since 1927, and notwithstanding the in¬ 
terruption of World War II, Calmar has 
carried in excess of 10 million tons of 
general cargo westbound and 700,000 tons 
of general and bulk cargo and 5 billion 
feet of lumber eastbound. 

The Intercoastal Trade has suffered a 
severe decline in volume in recent years. 
In 1939 there were approximately 145 
vessels and 5,510 seamen employed in the 
trade. At present there are less than 
25 vessels and 1,100 seamen so employed. 
The movement of iron and steel west¬ 
bound is threatened by importations of 
Japanese steel on the West Coast and 
the movement of lumber eastbound is 
threatened by shipments of Canadian 
lumber via foreign flag vessels to the 
East Coast. The remaining break-bulk 
intercoastal service and the continued 
domestic production and sale of these 
principal commodities are in jeopardy. 
This condition can be materially allevi¬ 
ated if more efficient ships and transpor¬ 
tation service can be provided. The 5 
assigned ships will substantially replace 
Calmar’s 10 existing Liberties and it is 
estimated that the assigned ships can be 
operated at costs 25 percent or more 
below the costs of operating Liberties. 
Also, sailing schedules and transit time, 
factors important to producers and ship¬ 
pers and the maintenance of trade, can 
be improved by the use of the assigned 
ships. 

One of the highest potentials of the 
C4 type vessel will be realized from the 
stated conversion and maximum service 
will thereby be rendered in the inter¬ 
coastal trade. In addition, the con¬ 
verted ships will have high national 
defense value because of their ability to 
move large heavy equipment and their 
immediate availability operating in th« 
intercoastal trade. 
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NOTICES 


The applicant is an established opera¬ 
tor of U.S. flag vessels and has a sub¬ 
stantial and longstanding interest and 
record of participation in the American 
merchant marine. Calmar and Bethle¬ 
hem have sufficient financial resources 
for the conversion and successful opera¬ 
tion of the ships and have met all 
financial obligations with the Maritime 
Administration. 

Accordingly, this applicant has been 
assigned five ships as stated above on the 
basis that its application is one of those 
that best meets the applicable criteria for 
assignment. 

Marine Carriers Corporation, Oceanic 
Petroleum Carriers, Inc., and U.S. Ship¬ 
ping Corp. (related companies >, 

Note: These three companies are closely 
related as to ownership and management and 
perform similar services. Hence their appli¬ 
cations have been considered on a combined 
basis and the term ‘'applicant** as herein¬ 
after used refers both to the three companies 
collectively and to the company whose vessel 
Is designated for trade-in. 

This applicant has been assigned the 
C4 troopship “Marine Perch” in ex¬ 
change for the T2 type vessel “Elemir" 
owned by Oceanic Petroleum Carriers, 
Inc. 

This assignment is made for the con¬ 
version of the troopship to an elongated 
bulk cargo vessel of about 20,000 dead¬ 
weight tons. 

The converted troopship will serve to 
upgrade the vessels operating in the for¬ 
eign and domestic bulk trade and provide 
more efficient transportation service for 
cargos under the Government's foreign 
aid programs and for bulk materials to 
industry in time of peace and in the 
event of a national emergency. 

One of the highest potentials of the 
C4 type ship will be realized from the 
stated conversion and maximum service 
will thereby be rendered to the bulk 
trade. 

The applicant has been for over six 
years the operator of a number of ships 
under the U.S. flag. The principals of 
the companies have been in the shipping 
industry for many years. The applicant 
owns six U.S. flag vessels. Additional 
vessels are owned by other related com¬ 
panies. The applicant therefore has a 
record of interest and participation in 
the American Merchant Marine. The 
applicant is believed to have sufficient 
financial resources for the conversion 
and successful operation of the one as¬ 
signed ship. It has currently met all fi¬ 
nancial obligations with the Maritime 
Administration. 

Accordingly, the applicant has been 
assigned one ship as stated above on the 
basis that its application is one of those 
that best meets the applicable criteria 
for assignment. 

Marine Navigation Company, Inc. 
This applicant has been assigned the C4 
troopships “Ernie Pyle" and “Marine 
Marlin" in exchange for the applicant’s 
EC2 type vessels “Marine Courier" and 
“Marine Ranger." 

This assignment is made for the con¬ 
version of the troopships, substantially 
as proposed by the applicant, either to 
jumboized bulk cargo vessels of approxi¬ 
mately 25,000 deadweight tons or to self¬ 


discharging Jumboized bulk cargo vessels 
of similar tonnage. 

The converted troopships will serve to 
upgrade the vessels operating in foreign 
and domestic bulk trade and provide 
more efficient transportation service for 
cargoes under the Government's foreign 
aid programs and for bulk materials to 
industry in time of peace and in the 
event of a national emergency. Partic¬ 
ular emphasis will be placed on coast¬ 
wise trade, which will sustain essential 
American industries and benefit the na¬ 
tional economy. This will also provide 
service in the offshore trade to Puerto 
Rico and thereby lend support to its 
economy. Vessels presently operating in 
these trades are over-age and require 
early replacement. The converted ships 
will be readily available in time of na¬ 
tional emergency for defense purposes or 
for support of the national economy. 

One of the highest potentials of the 
C4 type ship will be realized from the 
stated conversion and maximum service 
will thereby be rendered to the bulk 
trade. If self-discharging equipment is 
installed, the converted ships will be 
among the most modem in the U.S. flag 
fleet. 

The applicant and its affiliates are well 
established operators in the carriage of 
bulk and other specialized cargoes, and 
operate a large number of U.S. and for¬ 
eign flag vessels, including a substantial 
number of owned vessels. It entered the 
domestic trade in 1919 and is now the 
largest operator of dry bulk cargo car¬ 
riers in such trade. The applicant there¬ 
fore has a long-standing and substantial 
interest and record of participation in the 
American Merchant Marine. The appli¬ 
cant appears to have sufficient financial 
resources for the conversion and satis¬ 
factory operation of the two assigned 
ships. It has currently met all finan¬ 
cial obligations with the Maritime Ad¬ 
ministration. 

Accordingly, this applicant has been 
assigned two ships as stated above on 
the basis that its application is one of 
those that best meets the applicable cri¬ 
teria for assignment. 

Matson Navigation Company. This 
applicant has been assigned the C4 
troopships “Marine Devil" and “Marine 
Dragon" in exchange for the applicant's 
C3 type vessels “Hawaiian Packer" and 
“Hawaiian Farmer." 

This assignment is made for conver¬ 
sion of the troopships, substantially as 
proposed by the applicant, for carriage 
of cargo containers, automobiles and 
bulk sugar. 

The converted ships will serve to up¬ 
grade the vessels operating in the Pacific 
Coast-Hawaiian trade. The extension of 
cargo container service to the Islands of 
Hawaii, Maui, and Kauai (in addition to 
previously existing service to Oahu) and 
to the Pacific Northwest will be facili¬ 
tated. Improved and more efficient ships 
and service will support the economy of 
the State of Hawaii and of the Nation. 
The threat of competition from foreign 
imports will be minimized and domestic 
markets will be maintained. The vessels 
operating in this ocean lifeline are reach¬ 
ing maximum age and require upgrading. 


One of the highest potentials of the C4 
type vessel will be realized from the 
stated conversion and maximum service 
will thereby be rendered in the Hawaiian 
trade. The converted ships will be par¬ 
ticularly adapted to the island trade, 
with the capability of carrying approxi¬ 
mately 392 containers and 200 automo¬ 
biles westbound or 256 containers and 
12,000 tons of bulk cargo castbound. The 
ships will be readily available for na¬ 
tional defense purposes or can be relied 
on for logistical support in the Hawaiian 
trade. 

The applicant has been an established 
operator In this trade for over 80 years 
and presently owns 15 general cargo and 
container ships and 1 passenger ship 
operating in the Hawaiian trade. Since 
1958 it has spent or committed $30 mil¬ 
lion to expand and improve its container, 
bulk, auto, and general cargo service in 
the trade. The applicant, therefore, has 
a substantial and long standing interest 
and record of participation in the Ameri¬ 
can Merchant Marine. It is financially 
well qualified to convert and successfully 
operate the ships. While the applicant 
has received a deferment of certain lim¬ 
ited recourse indebtedness on its passen¬ 
ger ship, it has arranged for the payment 
of such indebtedness in a manner satis¬ 
factory to the Maritime Administration. 
It has currently met all other financial 
obligations with the Maritime Adminis¬ 
tration. 

Accordingly, this applicant has been 
assigned two ships as stated above on the 
basis that its application is one of those 
that best meets the applicable criteria 
for assignment. 

Penn Marine Company, Inc., Penn 
Navigation Company, and Penntrans 
Company (related companies). 

Note: These three companies are closely 
related as to ownership and management 
and perform similar services. Hence their 
applications have been considered on a com¬ 
bined basis and the term "applicant” as 
hereinafter used refers both to the three 
companies coUectively and to the company 
whose vessel is designated for trade-in. 

This applicant has been assigned the 
C4 troopship “Gen. H. L. Scott" in ex¬ 
change for the EC2 type vessel “Penn 
Trader" owned by Penntrans Company. 

This assignment is made for the con¬ 
version of the troopship, substantially as 
proposed by the applicant, to an elon¬ 
gated self-trimming bulk cargo vessel of 
about 19,700 deadweight tons, with 
special features designed to contribute 
to cost reduction and efficiency. 

The converted troopship will serve to 
upgrade the vessels operating in the for¬ 
eign and domestic bulk trade and pro¬ 
vide more efficient transportation service 
for cargoes under the Government's for¬ 
eign aid programs and for bulk materials 
to industry in time of peace and in the 
event of national emergency. 

One of the highest potentials of the 
C4 type vessels will be realized from the 
stated conversion and maximum service 
will thereby be rendered to the bulk 
trade. The converted ship will be among 
the most efficient bulk carriers under the 
U.S. flag. 

The applicant and affiliates are estab¬ 
lished owners and operators of vessels 
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under the U.S. flag and have a record 
of interest and participation in the 
American merchant marine. The appli¬ 
cant appears to have sufficient financial 
resources for the conversion and satis¬ 
factory operation of the one assigned 
ship. An affiliated company of the ap¬ 
plicant has received assistance from the 
Government in the form of deferment of 
principal payments under a Title XI in¬ 
sured mortgage on a 32,000 ton tanker. 
However, this company has accumulated 
earnings which have been placed in a re¬ 
serve fund as security for the mortgage 
indebtedness sufficient to cover substan¬ 
tially all of the deferred payments. The 
applicant has currently met all other fl- 
nantial obligations with the Maritime 
Administration. 

Accordingly, this applicant has been 
assigned one ship as stated above on the 
basis that its application is one of those 
that best meets the criteria for assign¬ 
ment. 

Waterman Steamship Corporation / 
Sea-Land Service, Inc. This applicant 
has been assigned the C4 troopships 
“Marine Flasher”, “Marine Cardinal”, 
“Marine Shark”, “Marine Falcon”, “Ma¬ 
rine Jumper”, and “Marine Tiger” in 
exchange for the applicant’s C2 type 
vessels “Young America”, “Claiborne”, 
“Morning Light”, “Wacosta”, “Jean 
Lafitte”, and “Warrior”. 

This assignment is made for the con¬ 
version of the troopships, substantially 
as proposed by the applicant, to elon¬ 
gated containerships, with movable and 
fixed cranes. 

The converted troopships will serve to 
upgrade the containerships operating 
on schedule in existing domestic trades 
of Sea-Land Service, Inc. The applicant 
proposes to operate four of the converted 
ships in the North Atlantic-Puerto Rico 
service and two in the North Atlantic- 
Florida-Texas service. Existing con- 
tainerships displaced by these assign¬ 
ments will be available for reassignment 
by the applicant to service for Hawaii 
and Alaska as described in its applica¬ 
tion. 

The converted troopships will thus di¬ 
rectly or indirectly provide improved and 
efficient container service in the coast¬ 
wise. intcrcoastal and offshore trades; 
will support the economy of the areas 
served by these trades; and will place 
U.S. manufactured products on a more 
competitive basis with foreign products. 
The ships will be readily available in time 
of national emergency either for defense 
purposes or for support of the national 
economy. 

One of the highest potentials of the 
type ship will be realized from the 
stated conversion and maximum service 
will thereby be rendered to the growing 
domestic container services. The con¬ 
verted ships will carry approximately 
480 containers and will be well suited to 
operate in Sea-Land’s existing services. 

The applicant has operated U.S. flag 
vessels in the foreign trades of the United 
States for more than 45 years and cur¬ 
rently so operates 29 vessels. Sea-Land 
(formerly Pan-Atlantic Steamship Cor¬ 
poration) has operated vessels in the 
domestic trade for more than 30 years 
and currently operates 14 containerships 


in such trade. The applicant and re¬ 
lated companies own a large number of 
U.S. flag vessels. The applicant there¬ 
fore has a substantial and long standing 
interest and record of participation in 
the American merchant marine. The 
applicant appears to have sufficient 
financial resources for the conversion and 
successful operation of the six assigned 
ships. It has currently met all financial 
obligations with the Maritime Adminis¬ 
tration. 

Accordingly, this applicant has been 
assigned six ships as stated above on the 
basis that its application is one of those 
that best meets the applicable criteria for 
assignment. 

Conditions of assignment. Each as¬ 
signment is contingent upon the execu¬ 
tion of a shipyard contract or commit¬ 
ment for the contemplated conversion, 
and the completion of private financing, 
both as approved by the Maritime 
Administrator, not later than the execu¬ 
tion of the exchange contracts. Ex¬ 
change contracts must be executed with¬ 
in 120 days after publication of this no¬ 
tice in the Federal Register unless addi¬ 
tional time is granted by the Maritime 
Administrator for good cause. The as¬ 
signments are also contingent upon the 
applicants meeting all other require¬ 
ments for the exchanges involved. 

The substitution of trade-in vessels 
will be permitted only with the approval 
of the Maritime Administrator. 

In the event any assignment is re¬ 
jected or any applicant does not com¬ 
ply with the conditions of assignment, 
the Maritime Administrator reserves the 
right either to make further assignments 
on the basis of the notice of October 8, 
1963, the criteria therein stated and the 
explanation of such criteria hereinabove 
stated or take such other action in re¬ 
spect of the unassigned C4 troopships 
as he may deem appropriate. 

The Maritime Administrator reserves 
the right to cancel, in whole or in part, 
any of the above assignments prior to 
the execution of an exchange contract, 
if he determines for good cause that It 
would be in the public interest to do so, 
or that the applicant is not proceeding 
promptly and in good faith to comply 
with the conditions of the assignment. 

By order of the Acting Maritime Ad¬ 
ministrator. 

Dated: January 30, 1964. 

John M. O’Connell, 
Assistant Secretary. 

|F.R. Doc. 64-1069: Filed. Jan. 31, 1964; 

8:50 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-119] 

RENSSELAER POLYTECHNIC 
INSTITUTE 

Notice of Issuance of Facility License 

Please take notice that the Atomic 
Energy Commission has issued Fa¬ 
cility License No. CX-14A, as set forth 
below, effective as of the date of issu¬ 
ance. The license, in accordance with 


the applications from Rensselaer Poly¬ 
technic Institute (RPI) dated December 
11, 1963, and from Alco Products, Inc., 
and Allis-Chalmers Manufacturing Com¬ 
pany dated December 12, 1963, author¬ 
izes RPI to acquire the legal title to. 
but not to possess, use or operate the 
critical experiment facility previously 
owned and possessed by Alco Products. 
Inc., and located at Schenectady, New 
York. 

The Commission has found that: 

(1) Issuance of a license authorizing 
RPI to acquire the legal title to, but 
not to possess, use or operate the facility 
will not be inimical to the common de¬ 
fense and security or to the health and 
safety of the public; 

(2) The application complies with the 
requirements of the Atomic Energy Act 
of 1954, a£ amended, and the Commis¬ 
sion’s regulations set forth in Title 10, 
Chapter I, CFR; 

(3) Prior public notice of proposed is¬ 
suance of this license is not required 
since the license does not involve sig¬ 
nificant hazard considerations different 
from those previously evaluated in con¬ 
junction with this facility. 

Within fifteen days from the date of 
publication of this notice in the Federal 
Register, the applicants may file a re¬ 
quest for hearing, and any person whose 
interest may be affected by this proceed¬ 
ing may file a petition for leave to inter¬ 
vene. Requests for a hearing and peti¬ 
tions to intervene shall be filed in 
accordance with the provisions of the 
Commission’s rules of practice (10 CFR 
Part 2). If a request for a hearing or a 
petition for leave to intervene is filed 
within the time prescribed in this notice, 
the Commission will issue a notice of 
hearing or an appropriate order. 

For further details with respect to this 
license, see the applications for license 
by RPI. dated December 11. 1963, and by 
Alco Products, Inc., and Allis-Chalmers 
Manufacturing Company, dated Decem¬ 
ber 12, 1963, which are available for pub¬ 
lic inspection at the Commission’s Public 
Document Room. 1717 H Street NW., 
Washington, D.C. 

Dated at Bethesda. Md., this 24th day 
of January 1964. 

For the Atomic Energy Commission. 

Robert Lowenstein, 
Director , Division of 
Licensing and Regulation. 

[License CX-14A; Docket No. 50-1191 

Rensselaer Polytechnic Institute (herein¬ 
after “RPI”) by application dated December 
11, 1963 has applied for a license authoriz¬ 
ing RPI to acquire the legal title to. but not 
to possess, use or operate, the critical experi¬ 
ment facility (hereinafter the “facility”) 
which is presently owned and possessed by 
Alco Products. Inc., and located in Schenec¬ 
tady, New York. The application was ac¬ 
companied by a letter dated December 12, 
1963 from Alco Products. Inc., and Allis- 
Chalmers Manufacturing Company as part 
of the application. 

Pursuant to the Atomic Energy Act of 
1954, as amended, and having considered 
the record in this matter, the Atomic Energy 
Commission (the “Commission”) finds that: 

A. Issuance of a license authorizing RPI 
to acquire the legal title to. but not to pos¬ 
ses6, use or operate the facility wUl not be 
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Inimical to the common defense and secu¬ 
rity or to the health and safety of the pub¬ 
lic; 

B. The Commission has been furnished 
proof of financial protection which satisfies 
the requirements of Commission regulations 
currently in effect. 

Subject to the conditions and require¬ 
ments Incorporated herein, the Commission 
hereby licenses RPI to acquire the legal title 
to. but not to possess, use or operate the 
facility in accordance with the procedures 
and limitations described in the application, 
including the letter dated December 12, 1963 
from Alco Products, Inc., and Allls-Chalmers 
Manufacturing Company. 

The license shall be deemed to contain and 
be subject to the conditions specified in 
§ 30.32 of Part 30. § 50.54 of Part 50 and § 70.32 
of Part 70, Title 10, Chapter I, CFR, and to 
be subject to all applicable provisions of the 
Act. and to the rules and regulations and 
orders of the Commission, now or hereafter 
In effect. 

This license shall expire on June 30,1964. 

Date of issuance: December 17, 1963. 

For the Atomic Energy Commission. 

Robert Lowenstein, 
Director, Division of 
Licensing and Regulation. 

(FJEt. Doc. 64-1014; Piled. Jan. 31. 1964; 
8:48 am.] 


CIVIL AERONAUTICS BOARD 

(Docket 14996; Order No. E-20410] 

UNITED AIR LINES, INC. 

Order Regarding Open-Jaw Group 
Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 29th day of January 1964. 

On December 30, 1963, United Air 
Lines, Inc. (United). filed revisions to its 
open-jaw group tour tariff* to become 
effective February 1, 1964, to add fares 
between Cleveland, Detroit, Hartford. 
Kansas City, and Pittsburgh, on the one 
hand, and Las Vegas, Los Angeles, Salt 
Lake City, and San Francisco, on the 
other hand. The original open-jaw 
group tour tariff of United became effec¬ 
tive October 21, 1962, and has subse¬ 
quently been revised from time to time. 

A complaint was filed by American 
Airlines, Inc. (American), requesting 
that the revisions to United’s tariff be 
suspended and that an investigation of 
United’s group fares be instituted inso¬ 
far as the same fares would apply to both 
one-class and coach services. The com¬ 
plaint was not timely filed in accordance 
with Rule 505 (b) of the rules of practice 
insofar as it requests suspension, and to 
that extent it will be dismissed. How¬ 
ever, the Board will consider the merits 
of American’s complaint insofar as it 
requests investigation of United's pro¬ 
posed fares. In its complaint, American 
states that the transportation of passen¬ 
gers in one-class and coach services at 
the same fare is discriminatory and gives 
United a competitive advantage; and 
that United should not be permitted to 
offer a discount greater than 25 percent 
of the applicable one-class fares. 


1 United’s Local Group Passenger Tariff No. 
UGR-2, C.A.B. No. 126. 


United filed an answer in opposition to 
American’s complaint. In its answer, 
United states that, except for Hartford, 
where a more-distant-point situation 
exists, the proposed fares are less than 
25 percent lower than one-class fares; 
that all of its group fares in this tariff 
are within the zone of reasonableness; 
that group fares are not necessarily con¬ 
structed in the same manner as individ¬ 
ual fares; and that American was the 
originator of the proposed applicability 
of these fares to both coach and economy 
service, where the differential on individ¬ 
ual fares is approximately 20 percent, 
whereas the differential between one- 
class and coach is only about 8 percent. 

We note that no complaints were filed 
when United first proposed applicability 
of its open-jaw group tour fares to one- 
class service in February 1963 nor on 
November 24, 1963, when the expiration 
date of this tariff was extended. The 
Board is aware of the fact that, except 
for one-class applicability, United’s pro¬ 
posed tariff revisions are competitive 
with those already in effect by Trans 
World Airlines. Our analysis indicates 
that the proposed fares are, except in 
the case of Hartford, within 20 to 23 per¬ 
cent of the individual one-class fares, 
and the yields do not appear prima facie 
unreasonably low for such experimental 
fares. Accordingly, we find no basis for 
investigation of the instant proposal on 
these grounds. However, United's tariff 
provides that these fares are available 
only when certain ground accommoda¬ 
tions or facilities are also purchased. 
We have earlier ordered similar tariffs 
of American, TWA, and Delta investi¬ 
gated since such provisions may be un¬ 
justly discriminatory and unlawful. It 
is therefore appropriate to order United’s 
tariff similarly investigated. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof, and 
Rule 505(b) of the Board’s rules of prac¬ 
tice in economic proceedings, 

It is ordered, That; 

1. An investigation be instituted to de¬ 
termine whether the fares and provisions 
in United Air Lines, Inc., Local Group 
Passenger Tariff No. UGRr-2, CA3. No. 
126, including subsequent revisions and 
reissues thereof, are, or will be, unjust or 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudicial, 
or otherwise unlawful, and, if found to be 
unlawful, to determine and prescribe the 
lawful fares and provisions; 

2. This investigation will be set for 
hearing before an Examiner of the Board 
at a time and place hereafter to be desig¬ 
nated; 

3. The complaint of American Airlines, 
Inc., in Docket 14968, be dismissed; and 

4. A copy of this order shall be filed 
with the aforesaid tariff and shall be 
served upon United Air Lines, Inc. and 
American Airlines, Inc. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Harold R. Sanderson, 
Secretary . 

(F.R. Doc. 64-1013; Filed, Jan. 31, 1964; 

8:48 ajn.] 


FEDERAL AVIATION AGENCY 

(OE Docket No. 64-WE-l ] 

SAN DIEGO GAS AND ELECTRIC CO. 

Air Navigation; Determination of 
Hazard and no Hazard 

The Federal Aviation Agency has cir¬ 
cularized the following proposal for aero¬ 
nautical comment and has conducted a 
study (WE-OE-2913) to determine its 
effect upon the safe and efficient utiliza¬ 
tion of navigable airspace. 

The San Diego Gas and Electric Com¬ 
pany, San Diego, California, proposes to 
construct a three wire, 60 cycle, 138 KV 
electrical transmission power line and 
supporting steel towers between the 
limits of the city of National City, Cali¬ 
fornia, and the city of Chula Vista, Cali¬ 
fornia, aligned in a north/south direction 
adjacent and parallel to U.S. Highway 
101. The overall height of the towers 
would vary from 135 feet to 146 feet 
above mean sea level (122 feet to 132 
feet above ground). 

The proposal as originally circularized 
and discussed in FAA’s Western Region 
Airspace Meeting No. 38 specified a maxi¬ 
mum height of 160 feet AMSL (146 feet 
AGL). Subsequent to the airspace meet¬ 
ing, the proponent amended the tower 
height to that stated above. 

The aeronautical study disclosed that 
the proposed electrical transmission line 
would cross the extended runway center- 
line of the National City Airport’s only 
runway at a point 1,295 feet northwest 
of the end of the runway. The segment 
of the transmission lines which would 
cross the extended centerline would be 
supported by towers located in the tran¬ 
sitional area approximately 650 feet 
northeast and 580 feet southwest of the 
centerline and would exceed the stand¬ 
ards for determining hazards to air 
navigation in 5 77.27(c)(1) of the Fed¬ 
eral Aviation Regulations by 76 feet and 
97 feet respectively. The transmission 
line, itself, would exceed the noninstru¬ 
ment approach area surface as defined 
in 5 77.27(b)(2) FAR by varying 
amounts because of the normal sag in 
the lines between the supporting towers. 
There are to be three superimposed lines 
with the highest 74 feet AMSL (71 feet 
AGL) at the intersection with the run¬ 
way centerline, 96 feet AMSL (77 feet 
AGL) at the northeast limits and 110 
feet AMSL (99 feet AGL) at the south¬ 
west limits of the approach area surface. 
The transmission line would exceed the 
40 ;1 noninstrument approach area sur¬ 
face as defined in the above standards by 
49 feet, 71 feet, and 85 feet respectively 
and would result in obstruction clear¬ 
ance slope ratios of 19; 1, 14; 1, and 12 
respectively. The Agency standards 
establish a maximum obstruction clear¬ 
ance slope ratio of 20; 1 for runways the 
length of the one at National City. *>y 
applying a 20:1 slope ratio to provide 
the standard obstruction clearance, it 
was found that only 1,195 feet of 
would be usable for aircraft landing to 
the southeast or taking off to the north - 

The study also disclosed that the traf¬ 
fic patterns for the National City Airpoii 
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are to the northeast of the runway. The 
supporting tower northeast of the ex¬ 
uded runway centerline would be with¬ 
in the base leg of the patterns and would 
extend into the altitudes normally used 
by aircraft when landing or taking off. 
Therefore, if the above segment of the 
proooscd transmission line were to be 
constructed, it would be a formidable 
obstruction to aircraft operations from 
this runway. 

The airport facilities record. Form 
FAA 29A dated August 22, 1963, shows 
60 aircraft based at National City Air¬ 
port, one of which is a multiengine air¬ 
craft. The estimated number of annual 
operations is shown as 15,000, of which 
7,000 were local and 8,000 itinerant. 

Based upon the aeronautical study, it 
is the finding of the Agency that the 
above segment of the proposed trans¬ 
mission line would have a substantial 
adverse effect upon aeronautical opera¬ 
tions at the National City Airport. 

The aeronautical study further dis¬ 
closed that the proposed transmission 
line and four supporting towers would 
cross the extended centerline of sealane 
27 of the naval air station, North Island, 
South San Diego Bay Seaplane Base, at 
a point 6,400 feet east of the end of the 
landing area and would exceed the 50:1 
noninstrument approach area surface as 
defined in 5 77.27(b) (1) FAR as applied 
to the landing area by seven to 36 feet. 
The study disclosed that the approach 
slope of approximately 46:1 which would 
result would be satisfactory for the type 
of operation conducted at this base. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(§ 77.37 [New]), it is found that the 
segment of the proposed transmission 
lines which would be adjacent to the Na¬ 
tional City Airport would have a sub¬ 
stantial adverse effect upon the safe and 
efficient utilization of navigable airspace; 
and it is hereby determined that the 
proposed construction would be a hazard 
to air navigation. It is also found that 
the segment of the proposed transmis¬ 
sion line which would be adjacent to the 
South Seaplane Landing Area would 
have no substantial adverse effect upon 
the safe and efficient utilization of navi¬ 
gable airspace; and it is hereby deter¬ 
mined that this segment of the proposed 
construction would not be a hazard to 
air navigation provided that it is marked 
and lighted in accordance with appli¬ 
cable Agency standards. 

This determination is effective as of 
the date of issuance and will become 
final 30 days thereafter unless an appeal 
is filed under § 77.39 [New] (27 F.R. 
10352). If the appeal is denied, the de¬ 
termination will then become final as 
of the date of the denial or 30 days 
after the issuance of the determination, 
whichever is later. 

Issued In Washington, D.C., on Jan¬ 
uary' 24, 1964. 

Joseph Vivari, 

Acting Chief , 

Obstruction Evaluation Branch . 

(PH. Doc. 64-987; Filed, Jan. 31, 1964; 

8:45 ajn.j 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 15297] 

ROMAN CONAWAY 
Order To Show Cause 

In the matter of Roman Conaway, 
Kansas City. Kansas, Docket No. 15297; 
order to show cause why there should 
not be revoked the license for Radio 
Station 17W4112 in the Citizens Radio 
Service. 

The Commission, by the Chief, Safety, 
and Special Radio Services Bureau, un¬ 
der delegated authority, having under 
consideration the matter of certain al¬ 
leged violations of the Commission's 
rules in connection with the operation 
of the above-captioned station; 

It appearing, that, pursuant to $ 1.76 
(now § 1.89) of the Commission's rules, 
written notice of violation of the Com¬ 
mission's rules was served upon the 
above-named licensee at his address of 
record as follows: Official Notice of Vio¬ 
lation dated July 19, 1963, alleging vio¬ 
lation of § 19.33 of the Commission’s 
rules (now § 95.45). 

It further appearing, that said licen¬ 
see did not reply to such communica¬ 
tion or to a follow-up letter dated Au¬ 
gust 8, 1963, also mailed to the licensee 
at his address of record; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeat¬ 
edly violated § 1.76 (now § 1.89) of the 
Commission's rules; 

It is ordered. This 28th day of Jan¬ 
uary 1964, pursuant to section 312(a) 
(4) and (c) of the Communications Act 
of 1934, as amended, and § 0.331(b) (8) 
of the Commission's rules, that the said 
licensee show cause why the license for 
the above-captioned radio station should 
not be revoked, and appear and give 
evidence in respect thereto at a hear¬ 
ing to be held at a time and place to be 
specified by subsequent order: And it is 
further ordered . That the Secretary send 
a copy of this order by Certified Mail— 
Return Receipt Requested to the said 
licensee at his last known address of 816 
South 10th Street, Kansas City, Kansas. 

Released: January 29, 1964. 

Federal Communications 
Commission, 

Tseal] Ben F. Waple, 

Secretary, 

[FR. Doc. 64-1019; Filed Jan. 31, 1964; 
$:48 a.m.] 


[Docket No. 15272] 

TERRELL F. FINES 
Order To Show Cause 

In the matter of Terrell F. Fines, Pon¬ 
tiac, Michigan, Docket No. 15272; order 
to show cause why there should not be 
revoked the license for Radio Station 
KHG-8046 in the Citizens Radio Service. 

The Commission, by the Chief. Safety 
and Special Radio Services Bureau, 
under delegated authority, having under 
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consideration the matter of certain al¬ 
leged violations of the Commission's 
rules in connection with the operation of 
the above-captioned station; 

It appearing, that, pursuant to § 1.76 
(now § 1.89) of the Commission’s rules, 
written notice of violation of the Com¬ 
mission's rules was served upon the 
above-named licensee at his address of 
record as follows: “Official Notice of Vio¬ 
lation dated June 11.1963, alleging viola¬ 
tion of 5 19.61(a) (now 5 95.81(a)) of 
the Commission's rules.” 

It further appearing, that said licensee 
did not reply to such communication or 
to a follow-up letter dated August 23. 
1963, also mailed to the licensee at his 
address of record; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeat¬ 
edly violated § 1.76 (now § 1.89) of the 
Commission's rules: 

It w ordered, This 28th day of Janu¬ 
ary 1964, pursuant to section 312(a)(4) 
and (c) of the Communications Act of 
1934, as amended, and 5 0.331(b)(8) of 
the Commission's rules, that the said li¬ 
censee show cause why the license for 
the above-captioned radio station should 
not be revoked, and appear and give evi¬ 
dence in respect thereto at a hearing to 
be held at a time and place to be speci¬ 
fied by subsequent order: And it is 
further ordered. That the Secretary send 
a copy of this order by Certified Mail— 
Return Receipt Requested to the said 
licensee at his last known address of 240 
North Roslyn, Pontiac, Michigan. 

Released: January 29, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary, 

[F8. Doc. 64-1020; Filed, Jan. 31, 1964; 
8:48 ajn.] 


[Docket No. 15296] 

JAMES CLARENCE NIX 
Order To Show Cause 

In the matter of James Clarence Nix, 
Bossier City, Louisiana, Docket No. 
15296; order to show cause why there 
should not be revoked the license for 
Radio Station W5VKV in the Amateur 
Radio Service. 

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, under 
delegated authority, having under con¬ 
sideration the matter of certain alleged 
violations of the Commission’s rules in 
connection with the operation of the 
above-captioned station; 

It appearing, that, pursuant to sec¬ 
tion 308(b) of the Communications Act 
of 1934, as amended, the above-named 
licensee was requested to furnish infor¬ 
mation concerning the subject radio sta¬ 
tion in communications dated July 5, 
and October 3. 1963, and sent to the li¬ 
censee's address of record, but no re¬ 
sponse thereto has been received; and 

It further appearing, that, in view of 
the foregoing, the licensee has repeat¬ 
edly violated section 308(b) of the Com¬ 
munications Act of 1934, as amended. 
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and § 1.89 (formerly 5 1.76) of the Com¬ 
mission’s rules: 

It is ordered, This 27th day of Janu¬ 
ary 1964, pursuant to section 312(a) (4) 
and (c) of the Communications Act of 
1934, as amended, and 5 0.331(b)(8) of 
the Commission’s rules, that said licensee 
show cause why the license for the above- 
captioned radio station should not be 
revoked, and appear and give evidence 
in respect thereto at a hearing to be held 
at a time and place to be specified by 
subsequent order: 

And 

It is further ordered, That the Secre¬ 
tary send a copy of this order by Certi¬ 
fied Mail—Return Receipt Requested to 
the said licensee at the address of record 
at 1017 Anthony Street, Bossier City, 
Louisiana. 

Released: January 29, 1964. 

Federal Communications 
Commission, 

[seal! Ben F. Waple, 

Secretary. 

(FR. Doc. 64-1024; Filed. Jan. 31, 1964; 

8:49 ajn.] 


(Docket No. 15097; FCC 64M-911 

WALTER W. OLDRING 
Order Continuing Hearing 

In the matter of Walter W. Oldring, 
Jacksonville, Florida, Docket No. 15097; 
order to show cause why there should not 
be revoked the License for Radio Station 
7Q1471 in the Citizens Radio Service. 

In light of respondent's January 28, 
1964 notarized letter, received this day in 
the offices of the Commission: It is 
ordered , This 29th day of January 1964, 
that the hearing presently scheduled to 
commence on January 30, 1964, is con¬ 
tinued to a date to be specified by 
subsequent order. 

Released: January 29,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FH. Doc. 64-1027; Filed, Jan. 31, 1964; 

8:49 a.m.] 


(Docket Nos. 14321—14328; FCC 64M-89] 

BLACK HILLS VIDEO CORP. 

Order Continuing Hearing 

In re applications of Black Hills Video 
Corporation, Docket No. 14321, File No. 
223-C1-R-61, for renewal of the license 
for Station KAR42, a facility in the Do¬ 
mestic Public Point-to-Point Microwave 
Radio Service at Fredericktown. Mis¬ 
souri; Docket No. 14322, File No. 361-C1- 
ML-61. for modification of license to 
cover a construction permit for addi¬ 
tional facilities for Station KAR42 in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Fredericktown, 
Missouri; Docket No. 14323, File No. 338- 
Cl-R-61, for renewal of the license for 
Station KKU98, a facility in the Domestic 
Public Point-to-Point Microwave Radio 
Service at Davy, Texas; Docket No. 14324, 
File No. 752-C1-R-61, for renewal of the 
license for Station KAP22, a facility in 
the the Domestic Public Point-to-Point 


Microwave Radio Service at Weld County, 
Colorado; Docket No. 14325, File No. 753- 
Cl-R-61, for renewal of the license for 
Station KAP23, a facility in the Domestic 
Public Point-to-Point Microwave Radio 
Service at Mitchell, Nebraska; Docket No. 
14326, File No. 754-C1-R-61, for renewal 
of the license for Station KAP25, a fa¬ 
cility in the Domestic Public Point-to- 
Point Microwave Radio Service at Craw¬ 
ford, Nebraska; Docket No. 14327, File 
No. 755-C1-R-61, for renewal of the li¬ 
cense for Station KOY47, a facility in the 
Domestic Public Point-to-Point Micro- 
wave Radio Service at Alb in, Wyoming; 
Docket No. 14328, File No. 756-C1-R-61, 
for renewal of the license for Station 
KAQ88, a facility in the Domestic Public 
Point-to-Point Microwave Radio Service 
at Custer, South Dakota. 

The Hearing Examiner having under 
consideration the motion to continue 
hearing, filed herein on January 24,1964, 
by Black Hills Video Corporation, which 
seeks a continuance of the hearing from 
February 10, 1964 to March 10, 1964; 

It appearing, that all parties have in¬ 
formally consented to immediate con¬ 
sideration and grant of the said motion 
and that good cause for a grant thereof 
is shown: 

It is ordered. This 27th day of January 
1964 that the said motion is granted and 
the hearing herein presently scheduled 
for February 10, 1964, is continued to 
March 10. 1964, commencing at 10:00 
a.m. in the offices of the Commission at 
Washington, D.C. 

Released: January 29, 1964. 

Federal Communications 
Commission, 

I seal] Ben F. Waple, 

Secretary . 

[FR. Doc. 64-1016; Filed. Jan. 31, 1964; 
8:48 ajn.] 


(Docket Noe. 15289, 15290; FCC 64M-84] 

C & G ELECTRONICS CO. ET AL. 

Order Scheduling Hearing 

In re applications of C & G Electronics 
Company, Docket No. 15289, File No. 216- 
C2-P-63, for a construction permit to 
establish new facilities in the Domestic 
Public Land Mobile Radio Service at Ta¬ 
coma, Washington; Robert M. Kunz, d/b 
as Radiofone Service, Docket No. 15290, 
File No. 1167-C2-P-63, for a construction 
permit to modify the facilities of Station 
KOE518 in the Domestic Public Land 
Mobile Radio Service at Tacoma, Wash¬ 
ington. 

It is ordered. This 28th day of January 
1964, that Jay A. Kyle will preside at the 
hearing in the above-entitled proceeding 
which is hereby scheduled to commence 
on March 18, 1964, in Washington, D.C.: 
And, it is further ordered, That a pre- 
hearing conference in the proceeding will 
be convened by the presiding officer at 
10:00 ajn., February 27, 1964. 

Released: January 28, 1964. 

Federal Communications 
Commission, 

I seal] Ben F. Waple, 

Secretary. 

(FR. Doc. 64-1017; Filed. Jan. 31, 1964; 

8:48 ajn.] 


(Docket Nos. 15282. 15283; FCC 64M-90] 

GREYLOCK BROADCASTING CO. AND 
WBEC, INC. 

Order Scheduling Hearing 

In re applications of Grey lock Broad¬ 
casting Company, Pittsfield, Massachu¬ 
setts. Docket No. 15282, File No. BPH- 
4148; WBEC, Incorporated, Pittsfield, 
Massachusetts, Docket No. 15283, File 
No. BPH-4154; for construction permits. 

It is ordered. This 29th day of Jan¬ 
uary 1964, that Chester F. Naumowicz, 
Jr., will preside at the hearing in the 
above-entitled proceeding which is here¬ 
by scheduled to commence on April 23, 
1964, in Washington, D.C.: And, it is 
further ordered. That a prehearing con¬ 
ference in the proceeding will be con¬ 
vened by the presiding officer at 9:00 
a.m., March 6, 1964. 

Released: January 29, 1964. 

Federal Communications 
Commission. 

[seal] Ben F. Waple, 

Secretary. 

(F.R. Doc. 64-1021; Filed. Jan. 31, 1964; 
8:49 ajn.] 


(Docket Nos. 15282, 15283] 

GREYLOCK BROADCASTING CO. AND 
WBEC, INC. 

Order Designating Applications for 
Consolidated Hearing on Stated 
Issues 

In re applications of Greylock Broad¬ 
casting Company, Pittsfield, Massachu¬ 
setts, Docket No. 15282. File No. BPH- 
4148, requests: 105.5 me. No. 288A; 3 kw; 
-202 feet; WBEC, Incorporated, Pitts¬ 
field, Massachusetts, Docket No. 15283, 
File No. BPH-4154, requests: 105.5 me, 
No. 288A; 631 kw; 586 feet; for construc¬ 
tion permits. 

The Commission, by the Chief of the 
Broadcast Bureau under delegated au¬ 
thority, considered the above-captioned 
applications on January 27, 1964; 

It appearing, that the above-captioned 
applications arc mutually exclusive in 
that operation by the applicants as pro¬ 
posed would result in mutually destruc¬ 
tive interference; and 
It further appearing, that the areas 
for which the applicants propose to pro¬ 
vide FM broadcast service are signifi¬ 
cantly different in size and that for pur¬ 
poses of comparison, the areas and pop¬ 
ulations within the respective proposed 
1 mv/m contours together with the avail¬ 
ability of other FM service (at least 1 
mv/m) within such areas will be consid¬ 
ered in the hearing ordered below for 
the purpose of determining whether a 
comparative preference should accrue to 
either applicant; and 
It further appearing, That upon due 
consideration of the above-captioned 
applications, the Commission finds that 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, a 
hearing is necessary; that each of the 
applicants is legally, financially, tech¬ 
nically and otherwise qualified to con¬ 
struct, own and operate the FM broad¬ 
cast facilities proposed: 
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It is ordered, That, pursuant to section 
300 (e) of the Communications Act of 
1934 , as amended, the above-captioned 
applications are designated for hearing 
In a consolidated proceeding at a time 
and place to be specified in a subsequent 
Order, upon the following issues: 

1 . To determine the area and popula¬ 
tion within the proposed 1 mv/m con¬ 
tours. the areas and populations therein 
which would be served by the proposed 
stations and the availability of other FM 
service (at least 1 mv/m) to such pro¬ 
posed service areas. 

2. To determine, on a comparative 
basis, which of the proposals would bet¬ 
ter serve the public interest, convenience, 
and necessity in the light of the evidence 
adduced pursuant to the foregoing issue 
and the record made with respect to the 
significant differences between the appli¬ 
cants as to: 

(a) The background and experience of 
each, bearing on its ability to own and 
operate the FM broadcast station as 

proposed. 

<b) The proposals of each with re¬ 
spect to the management and operation 
of the FM broadcast station as proposed. 

(c) The programming services pro¬ 
posed in each of the above-captioned ap¬ 
plications. 

3. To determine, in the light of the 
evidence adduced pursuant to the fore¬ 
going issues which of the applications 
should be granted. 

It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein, pursuant to 
§ 1.221(c) of the Commission's rules, in 
person or by attorney, shall, within 
twenty (20) days of the mailing of this 
order, file with the Commission in tripli¬ 
cate, a written appearance stating an in¬ 
tention to appear on the date fixed for 
the hearing and present evidence on the 
issues specified in this Order. 

It is further ordered. That the appli¬ 
cants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasible 
and consistent with the rules, jointly, 
within the time and in the manner pre¬ 
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules. 

It is further ordered, That the issues 
hi the above-captioned proceeding may 
be enlarged by the Examiner, on his own 
motion or on petition properly filed by 
a party to the proceeding, and upon suf¬ 
ficient allegations of fact in support 
thereof, by the addition of the follow¬ 
ing issue: To determine whether the 
funds available to the applicant will give 
reasonable assurance that the proposals 
set forth in the application will be ef¬ 
fectuated. 

Released: January 28,1964. 

Federal Communications 

Commission, 

I seal] Ben F. Waple, 

Secretary. 

(FR. Doc. 64-1022; Filed, Jan. 31. 1964; 

8:49 a.m.J 
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[Docket No. 11290; FCC 64M-83] 

IOWA STATE UNIVERSITY OF SCIENCE 

AND TECHNOLOGY (WOI) 

Order Regarding Procedural Dates 

In re application of Iowa State Uni¬ 
versity of Science and Technology 
(WOI), Ames, Iowa. Docket No. 11290, 
File No. BSSA-276; for special service 
authorization to operate additional hours 
from 6:00 a.m. to local sunrise, c.s.t., with 
1 kw. 

The Hearing Examiner having under 
consideration an informal request by 
the parties in the above-captioned pro¬ 
ceeding for adjustment of the date for 
exchange of exhibits and postponement 
of the further prehearing conference now 
scheduled for February 14, 1964; 

It appearing, that on December 23, 
1963 the applicant in this proceeding 
filed an application on FCC Form 340 re¬ 
questing a modification of the license for 
standard broadcast station WOI at Ames, 
Iowa, to permit operation of that sta¬ 
tion between 6:00 a.m. c.s.t., and local 
sunrise at Ames with 1 kw power; and 

It further appearing, that under the 
terms of the Commission’s Memorandum 
Opinion and Order released in this pro¬ 
ceeding on October 28, 1963, the forego¬ 
ing application will, after processing, be 
consolidated for hearing In this pro¬ 
ceeding with such modification or en¬ 
largement of issues as is then appro¬ 
priate; and 

It further appearing, that processing 
of the foregoing application has not yet 
been completed and that it would be ap¬ 
propriate to defer exchange of hearing 
exhibits and a further prehearing con¬ 
ference until such processing has been 
completed and the application has been 
formally consolidated in this proceeding; 

It is ordered, This 27th day of Jan¬ 
uary 1964, that the dates previously es¬ 
tablished for exchange of exhibits by the 
applicant and the respondent and for a 
further prehearing conference are can¬ 
celled; that a further prehearing con¬ 
ference will be held five days after re¬ 
lease of the Commission’s order con¬ 
solidating the application for modifica¬ 
tion of the WOI license for hearing in 
this proceeding, and that, unless other¬ 
wise ordered hereafter, the applicant and 
the respondent will exchange their writ¬ 
ten exhibits, with copies to the Hearing 
Examiner and counsel for the Broadcast 
Bureau, within fifteen days after release 
of said order of consolidation. 

Released: January 28,1964. 

Federal Communications 
Commission, 

(seal] Ben F. Waple, 

Secretary. 

[PH. Doc. 64-1023; Filed, Jan. 31, 1964; 

8:49 ajn.j 

[Docket No. 15232; FCC 64M-851 

NOBLE BROADCASTING CORP. 

Order Continuing Prehearing 
Conference 

In re application of The Noble Broad¬ 
casting Corporation, Docket No. 15232, 
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File No. BR-1406; for renewal of license 
of Station WILD. Boston, Massachusetts. 

The Hearing Examiner having under 
consideration a motion filed January 27, 
1964, by counsel for the above-entitled 
applicant requesting that the prehearing 
conference now scheduled to be held on 
January 30, 1964, be continued to Febru¬ 
ary 13, 1964; and 

It appearing that the reason for the 
requested continuance is the fact that 
applicant’s counsel is presently outside 
of the continental limits of the United 
States and will not return to Washington, 
D.C., prior to January 30, 1964; and 

It further appearing that Commis¬ 
sion counsel has no objection to grant¬ 
ing the motion, that good cause for 
granting the same having been shown: 

It is ordered This the 28th day of Jan¬ 
uary 1964, that the motion for continu¬ 
ance is granted and the prehearing con¬ 
ference now scheduled for January 30 f 
1964, is continued to Thursday. February 
13. 1964, beginning at 10:00 a.m. in the 
offices of the Commission, Washington, 
DC. 

Released: January 28, 1964. 

Federal Communications 
Commission. 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-1025; Filed, Jan. 31, 1964; 
8:49 a.m.] 


[Docket No. 15223; FCC 64M-881 

DAVID A. WOMMACK ET AL. 

Order Continuing Hearing 

In re application of David A. Worn- 
mack and Herman H. Wommack, Jr., 
d/b as North Caddo Broadcasting Com¬ 
pany, Vivian, Louisiana. Docket No. 
15223, File No. BP-15424; for construc¬ 
tion permit. 

The Hearing Examiner having under 
consideration a request in behalf of the 
applicants, filed January 27, 1964, that 
hearing in the above-entitled proceeding, 
which by previous order was scheduled to 
commence February 3,1964, be continued 
for approximately four months; 

It appealing, that the instant request 
is supported by a showing of good and 
sufficient cause, viz., the critical illness 
of one of the partners in the applicant 
company whose presence in the hearing 
as a witness will be necessary; 

It appearing further, that, in view of 
the circumstances present, the Commis¬ 
sion’s Broadcast Bureau, the only other 
party to the proceeding, consents to the 
continuance sought; 

It is ordered. This 29th day of Janu¬ 
ary 1964, that the request is granted, and 
that the hearing in the above-entitled 
proceeding is continued from February 
3 to June 9, 1964. 

Released: January 29, 1964. 

Federal Communications 
Commission, 

TsealI Ben F. Waple, 

Secretary. 

(FH. Doc. 64-1026; Filed, Jan. 31, 1964; 
8:49 ajn.J 
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(Docket No. 15180; FCC 64M-82] 

OTTAWA BROADCASTING CORP. 

(WJBL) 

Order Continuing Hearing 

In re application of Ottawa Broad¬ 
casting Corporation (WJBL), Holland, 
Michigan. Docket No. 15180, Pile No. 
BP-15189; for construction permit. 

The applicant has petitioned for re¬ 
scheduling of procedural dates. Good 
cause has been sufficiently stated; the 
request is unopposed. 

Accordingly, it is ordered, This 27th 
day of January 1964, that the petition 
is granted, that the commencement date 
of the hearing is postponed from Febru¬ 
ary 25 to April 14, 1964, and that the 
other procedural dates are rescheduled 
as follows: March 3 for the informal 
exchange of engineering material related 
to the question of interference to Station 
WFBM; March 17 for the formal ex¬ 
change of the applicant’s entire direct 
case; March 25 for the notification of 
witnesses, if any are to be produced. 
The other ground rules established at 
the conference continue to govern the 
conduct of this proceeding. 

Released: January28,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary . 

|FR. Doc. 64-1028; Filed, Jan. 31. 1964; 

8:49 a.m.] 


(Docket Nos. 15136,15137; FCC 64M-81] 

WEAT-TV, INC. (WEAT-TV) AND 
SCRIPPS-HOWARD BROADCAST¬ 
ING CO. (WPTV) 

Order Continuing Hearing 

In re applications of WEAT-TV, Inc. 
(WEAT-TV), West Palm Beach, Florida, 
Docket No. 15136, File No. BPCT-2916, 
and Scripps-Howard Broadcasting Com¬ 
pany (WPTV), West Palm Beach, Flor¬ 
ida, Docket No. 15137, File No. BPCT- 
2921; for construction permits to change 
transmitter location, to increase antenna 
height, and to make other changes. 

The Examiner is of the view, as sug¬ 
gested by the applicants, that the immi¬ 
nence of action on pending petitions 
which would terminate this proceeding 
warrants putting off the hearing. 

Accordingly, it is ordered, This 27th 
day of January 1964, that the hearing 
in this matter now scheduled to begin 
on January 31, 1964, is rescheduled for 
February 28,1964. 

Released: January28,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[FR. Doc. 64-1029; Filed. Jan. 31, 1964; 

8:49 am.] 


FEDERAL MARITIME COMMISSION 

MANZ LINE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 7814-2, between the mem¬ 
ber lines of Manz Line, modifies the ap¬ 
proved joint cargo and passenger serv¬ 
ice agreement No. 7814, as amended, so 
as to provide that the parties to the joint 
service agreement shall be separate 
members of conference or other section 
15 agreements and to delete Montreal 
Australia New Zealand Line, Ltd. as a 
party to the agreement. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or may inspect a copy of the of¬ 
fices of the District Managers of the 
Commission in New York, N.Y., New Or¬ 
leans, La., and San Francisco, Calif., and 
may submit to the Secretary, Federal 
Maritime Commission, Washington, D.C., 
20573, within 20 days after publication 
of this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: January 29. 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[FR. Doc. 64-1008: Filed, Jan. 31, 1964; 

8:47 a.m.( 


AMERICAN & AUSTRALIAN STEAM¬ 
SHIP LINE AND PORT AND ASSO¬ 
CIATED LINES JOINT SERVICES 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 7996-3, the notice of filing 
of which was published in the Federal 
Register of January 17, 1964, has been 
reflled and includes, in addition to the 
provisions stated in the said Federal 
Register notice, a new provision cover¬ 
ing the agreement’s self-policing system 
as required by Federal Maritime Com¬ 
mission General Order 7. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or may inspect a copy of the 


offices of the District Managers of the 
Commission in New York, N.Y., New 
Orleans, La., and San Francisco, Calif., 
and may submit to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C., 20573, within 10 days after publi¬ 
cation of this notice in the Federal 
Register, written statements with refer¬ 
ence to the agreement and their position 
as to approval, disapproval, or modifica¬ 
tion, together with a request for hearing, 
should such hearing be desired. 

Dated: January 29, 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

(FR. Doc. 64-1007; Filed, Jan. 31, 1964; 

8:47 a.m.] 


MANZ-BLUE STAR JOINT AGREEMENT 
Notice of Filing of Agreement 

Notice is herby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 (39 Stat. 733; 75 Stat. 763; 46 U S.C. 
814): 

Agreement 9050-1, between the mem¬ 
ber lines of Manz-Blue Star joint agree¬ 
ment. modifies the approved joint cargo 
and passenger agreement No. 9050, so as 
to provide that the parties to the joint 
service agreement shall be separate 
members of conference or other section 
15 agreements and to delete Montreal 
Australia New Zealand Line, Ltd. as a 
party to the agreement. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D.C., or may inspect a copy at the offices 
of the District Managers of the Commis¬ 
sion in New York. N.Y., New Orleans, La., 
and San Francisco, Calif., and may sub¬ 
mit to the Secretary, Federal Maritime 
Commission, Washington, D.C., 20573, 
within 20 days after publication of this 
notice in the Federal Register, written 
statements with reference to the agree¬ 
ment and their position as to approval, 
disapproval, or modification, together 
with a request for hearing, should sucn 
hearing be desired. 

Dated: January 29, 1964. 

By Order of the Federal Maritime 
Commission. 

Thomas Lisi. 

Secretary. 

F.R. Doc. 64-1009; Filed, Jan. 31, 1964; 

8:47 a.m.j 


STATES STEAMSHIP CO. AND 
UNO LINES 

Notice of Filing of Agreement 

Notice is hereby given that the fol" 
lowing described agreement has uee 









Saturday, February 1, 1964 

filed with the Commission for approval 
pursuant to section 15 of the Shipping 
Act, 1916 (39 Stat. 733; 75 Stat. 763; 
46 U.S.C. 814): 

Agreement 9282-1 between States 
Steamship Company and lino Lines, 
modifies approved Agreement 9282, be¬ 
tween said carriers, which covers a 
through billing arrangement on cargo 
moving from loading ports of States on 
the West Coast of the United States, 
with transhipment at Yokohama. Japan, 
to lino Lines for discharge at North West 
Cape, Western Australia. This modifi¬ 
cation provides for an expansion of the 
scope of the agreement so that the trade 
from ports on the West Coast of the 
United States, Canada and Hawaii, to 
ports in Western Australia and Northern 
Territory, Australia, with transhipment 
at Yokohama, Japan, will be covered by 
said agreement. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington. 
D C., or may inspect a copy at the offices 
of the District Managers of the Com¬ 
mission in New York, N.Y., New Orleans. 
La., and San Francisco, Calif., and may 
submit to the Secretary, Federal Mari¬ 
time Commission, Washington, D.C., 
20573, within 20 days after publication of 
this notice in the Federal Register, writ¬ 
ten statements with reference to the 
agreement and their position as to ap¬ 
proval, disapproval, or modification, to¬ 
gether with a request for hearing, should 
such hearing be desired. 

Dated: January 29, 1964. 

By order of the Federal Maritime 

Commission. 

Thomas Lisj, 
Secretary . 

(PR. Doc. 84-1010; Filed, Jan. 31, 1964; 

8:48a.m.] 


STATES MARINE LINES, INC., AND 
KNUTSEN LINE 

Notice of Filing of Agreement 

Notice is hereby given that the follow¬ 
ing described agreement has been filed 
with the Commission for approval pur¬ 
suant to section 15 of the Shipping Act, 
1916 <39 Stat. 733; 75 Stat. 763; 46 U.S.C. 
814): 

Agreement 9298, between States 
Marine Lines, Inc., Global Bulk Trans¬ 
port Incorporated, (States Marine Lines) 
as one member only, and the Knutsen 
Line, provides for a through billing ar¬ 
rangement for general cargo transported 
from loading ports of States Marine 
Lines in the Republic of the Philippines 
to ports of call of the Knutsen Line on 
the West Coast of the United States, with 
transhipment at the port of Hong Kong. 

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Bureau of Foreign Regulation, Fed¬ 
eral Maritime Commission, Washington, 
D C., or may inspect a copy at the offices 
of the District Managers of the Commis- 
No. 23 - 6 
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sion in New York, N.Y., New Orleans, La., 
and San Francisco, Calif., and may sub¬ 
mit to the Secretary, Federal Maritime 
Commission, Washington, D.C., 20573, 
within 20 days after publication of this 
notice in the Federal Register, written 
statements with reference to the agree¬ 
ment and their position as to approval, 
disapproval, or modification, together 
With a request for hearing, should such 
hearing be desired. 

Dated: January 29, 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

(PR. Doc. 64-1011; Filed. Jan. 31, 1964; 

8:48 ajn.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

January 29,1964. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 38784: Joint motor-rail 
rates—Eastern Central . Filed by the 
Eastern Central Motor Carriers Associa¬ 
tion, Inc., agent (No. 231), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between points in middle- 
west and southwestern territories, on the 
one hand, and points in middle Atlantic 
and New England territories, on the 
other. 

Grounds for relief: Motortruck com¬ 
petition. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

(F.R. Doc. 64-999: Filed. Jan. 31, 1964; 

8:46 a.m.j 


EUGENE S. ROOT 

Statement of Changes in Financial 
Interests 

Pursuant to subsection 302(c), Part 
m. Executive Order 10647 (20 F.R. 8769) 
‘‘Providing for the Appointment of Cer¬ 
tain Persons under the Defense Produc¬ 
tion Act of 1950, as amended,” I hereby 
furnish for filing with the Office of the 
Federal Register for publication in the 
Federal Register the following informa¬ 
tion showing any changes In my financial 
interests and business connections as 
heretofore reported and published (20 
F JR. 10086; 21 FH. 3475, 9198; 22 FJR. 


1675 

3777. 9450; 23 Fit. 3798, 9501; 24 F.R. 
4187, 9502; 25 FJR, 102; 26 Fit. 1693. 
6405; 27 F.R. 648, 6409; 28 F.R. 197, and 
7060) for the period from July 1, 1963 
through December 31, 1963. 

Nothing to report. 

Dated: January 27,1964. 

Eugene S. Root. 

(FB. Doc. 64-1000; Filed. Jan. 31, 1964; 
8:46 ajn.| 


[Notice No. 933] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 29, 1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act. and rules and regulations pre¬ 
scribed thereunder (49 CFR Part 179), 
appear below: 

As provided in the Commission's spe¬ 
cial rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 66111. By order of Janu¬ 
ary 27, 1964, the Transfer Board ap¬ 
proved. on reconsideration, the transfer 
to Erickson Refrigerated Transport Cor¬ 
poration, Omaha, Nebr., of that portion 
of the operating rights in certificate in 
No. MC 115273 (Sub-No. 2), issued by the 
Commission June 24, 1959, to Acme Car¬ 
riers. Inc., South Kearny, N.J., author¬ 
izing the transportation, over irregular 
routes, of butter, eggs, and dressed 
poultry, from Omaha, Nebr., and points 
within 100 miles thereof, to New York, 
N.Y., Philadelphia, Pa., and Boston, 
Mass., and of frozen foods, from Omaha, 
and Wahoo. Nebr.. and Atlantic, Iowa, 
to Boston, Mass., Philadelphia, Pa., and 
New York, N.Y., and points in New 
Jersey within 5 miles of New York, N.Y. 
Turner White, m, 805 Woodruff Building, 
Springfield. Mo., attorney for applicants. 

No. MC-FC 66168. By order entered 
January 28, 1964, the Transfer Board 
on reconsideration, approved the transfer 
to Larson and Son, Inc., Belle Fourche. 
S. Dak., of permit in No. MC 114854 
(Sub-No. 1), issued May 5, 1955, to Glea¬ 
son Smith, Belle Fourche, S. Dak., au¬ 
thorizing the transportation of: Benton¬ 
ite. in bulk, in dump trucks, from points 
in Carter County, Mont., and Crook 
County. Wyo., to points within 5 miles 
of Belle Fourche, S. Dak. Harry R. 
Stephens, 612 Sixth Avenue, Belle 
Fourche, S. Dak., attorney for applicants. 

rsEALl Harold D. McCoy, 

Secretary. 

I F.R. Doc. 64r-1001: Filed, Jan. 31, 1964; 

8:47 a.m.J 
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[Notice No. 033-A1 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

January 29,1964. 

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com¬ 
merce Act, and rules and regu lations pre¬ 
scribed thereunder <49 CFR Part 179), 
appear below: 

As provided in the Commission’s spe¬ 
cial rules of practice any interested per¬ 
son may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com¬ 
merce Act. the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis¬ 
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity. 

No. MC-FC 66311. By order of Jan¬ 
uary 29, 1964, the Transfer Board ap¬ 
proved the transfer to Time Transporta¬ 
tion Co., Inc., Whitinsville, Mass., of the 
“grandfather” operating rights claimed 
in No. MC 98275 by Joseph H. Reeves, 
doing business as Millbury-Boston Ex¬ 
press, Mill bury, Mass. Arthur A. Went- 
zell, 539 Hartford Turnpike, Shrewsbury, 
Mass., traffic consultant. 

[seal] Harold D. McCoy, 

Secretary . 

IF.R. Doc. 64-1002; Filed, Jan. 31, 1964; 

8:47 ajax.] 
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